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Cabinet

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Land Transport (Drug Driving) Amendment Bill: Approval for 
Introduction

Portfolios Police / Associate Transport (Hon Julie Anne Genter)

On 27 July 2020, following reference from Cabinet Legislation Committee (LEG), Cabinet:

1 noted that in December 2019, the Cabinet Economic Development Committee (DEV) 
agreed to give effect to a compulsory random roadside oral fluid testing scheme in 
New Zealand under which a Police officer can stop any driver of a motor vehicle and 
administer an oral fluid test without cause to suspect a driver has consumed drugs, 
consistent with the approach to drink driving enforcement [DEV-19-MIN-0360];

2 noted that as indicated in the decisions referred to above, the Minister of Police and the 
Associate Minister of Transport (Hon Julie Anne Genter) (the Ministers) have considered 
higher penalties for drivers that test positive for a combination of impairing substances;

3 noted that to support the effective operation of the roadside oral fluid testing regime the 
Ministers propose to amend the Land Transport Act 1998 to:

3.1 create combination offences for the consumption of multiple substances;

3.2 establish the offences for qualifying drugs where no criminal limit has been set;

3.3 include a power (with appropriate safeguards) that allows for criminal limits to be 
added and amended through Order in Council;

4 noted that it is proposed that criminal limits be added to the Bill by Supplementary Order 
Paper, which will be provided to the Select Committee;

5 agreed that the Transport and Infrastructure Committee be invited to consider whether the 
power referred to in paragraph 3.3 should remain to provide flexibility to alter criminal 
limits, or be removed to align the final Land Transport (Drug Driving) Amendment Bill (the 
Bill) with the principle that criminal conduct should be defined in primary legislation;

6 noted that in December 2019, DEV agreed that a Police officer can only switch to the 
compulsory impairment test process after the oral fluid testing process has commenced if:

6.1 a driver has passed the first oral fluid test, but the Police officer has good cause to 
suspect a driver has consumed drugs that the device may not be able to test for; or
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6.2 a driver has failed the first oral fluid test and passed the second oral fluid test, but the
police officer has good cause to suspect a driver has consumed drugs;

[DEV-19-MIN-0360]

7 noted that the Ministers propose to expand on Cabinet’s previous decision outlined in 
paragraph 6 by adding an ability for police officers to have the discretion to require a 
compulsory impairment test where multiple substances are identified through roadside oral 
fluid testing after the first failed oral fluid test;

8 noted that in December 2019, DEV agreed that to support establishing any criminal 
offences arising from a driver consuming multiple substances, Police officers would be 
authorised to require a blood sample from the drivers, and that the existing offence for 
refusing to permit a blood specimen to be taken will be extended to these drivers 
[DEV-19-MIN-0360];

9 noted that the Ministers do not propose to include a provision in the Bill that enables Police 
officers to require a driver to undergo a blood test if multiple substances are identified, 
which will be replaced by the proposal in paragraph 7;

10 noted that in December 2019, DEV agreed that the blood test fee for drivers who elect to 
take a blood test be deferred until the result of the test is known [DEV-19-MIN-0360];

11 noted that the Ministers do not propose to include a provision in the Bill to require drivers 
to pay for the cost of a blood test, where one is required or elected, if they are liable for an 
infringement level offence only;

12 noted that the Ministers intend to invite the Transport and Infrastructure Committee to 
consider whether a driver who has committed only an infringement level offence should be 
liable for the blood test cost, and what an appropriate cost recovery mechanism could be;

13 noted

14 noted that the Ministers propose to direct officials from the Ministry of Transport, Ministry 
of Justice, the Ministry of Health, and Police to investigate the implications of the proposal, 
and if appropriate, to identify the appropriate mechanism to facilitate the proposal in 
paragraph 13 and the implications associated with the change;

15 noted that any required legislative amendments to implement the proposal in paragraph 13 
will be incorporated by way of a Supplementary Order Paper at the Bill’s Committee of the 
whole House stage; 

16 agreed to incorporate the proposals in paragraphs 3, 7 and 9 in the Bill; 

17 agreed that the Drug Driving Bill be given a priority of category 4 (to be referred to a select 
committee) on the 2020 Legislation Programme;

18 approved the for introduction the Land Transport (Drug Driving) Amendment Bill 
[PCO 20357/13.0], subject to the final approval of the government caucuses, and sufficient 
support in the House of Representatives;

19 authorised the Ministers to make technical and minor amendments to the Bill;

20 agreed that the Bill be introduced in July 2020;
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21 agreed that the government propose that the Bill be:

21.1 referred to the Transport and Infrastructure Committee for consideration;

21.2 enacted before August 2021.

Michael Webster
Secretary of the Cabinet
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