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In Confidence 

Office of the Associate Minister of Transport 

Cabinet Legislation Committee  

 

Amendment to Land Transport Rule - Traffic Control Devices 

Amendment 2020  

Proposal 

1. This paper recommends that Cabinet authorises the submission of Land Transport Rule: 

Traffic Control Devices (Roadway Art) Amendment 2020 (the Rule) to the Executive 

Council. This will enable Road Controlling Authorities (RCAs), such as local authorities, to 

install roadway art in lower risk environments. 

Executive Summary 

2. In June 2020, Waka Kotahi NZ Transport Agency (Waka Kotahi) approved funding for 22 

pilot projects across the country that intend to use roadway art to achieve positive urban 

outcomes.1 These projects include town centre revitalisation pilots and ‘safe street’ trials 

around schools. 

3. Roadway art is used internationally in low-speed street environments to support the 

creation of safer, more welcoming town centres and neighbourhoods. New Zealand RCAs 

have expressed a desire to use roadway art to help create safer and more pleasant urban 

spaces.  

4. However the current Land Transport Rule: Traffic Control Devices 2004 (the TCD Rule), 

which dictates the use and design of road marking and signs, is very prescriptive and 

currently prohibits roadway art being used, even in lower risk environments.  

5. Cabinet agreed to Transport Ministers making the Rule when approving the Transport 

System 2019/20 Rules Programme [DEV-19-MIN-0165 and CAB-19-MIN-0303 refers]. 

The Rule is part of Waka Kotahi’s ‘Innovating Streets for People’ programme that aims to 

improve capability and overcome system barriers to transitional street design. 

6. The proposed Rule will create a regulatory framework for RCAs to install roadway art as 

part of a wider programme of urban improvements. The policy intent of the Rule proposal 

is to help create safer and more pleasant urban spaces that encourage shared use by 

pedestrians, cyclists and other road users. Officials consider that the proposed Rule would 

support delivering the 22 funded pilot projects, planned for delivery between now and June 

2021. 

7. Waka Kotahi has already undertaken targeted engagement with RCAs and transport 

safety technical experts on the proposed Rule. It intends to do further work with relevant 

stakeholder groups to develop accompanying guidance to the Rule. The guidance will help 

                                                
1 22 (out of a total of 40) projects approved for funding under the Innovative Streets pilot fund seek to 

incorporate roadway art as part of their design. These projects have an indicative cost of $7.3m. 



I N  C O N F I D E N C E  

2 
I N  C O N F I D E N C E   

RCAs decide where and how roadway art is installed, as well as the appropriate steps to 

take, such as community engagement, prior to installing roadway art. This guidance would 

be updated over time with case studies and examples of best practice.  

Prior Cabinet involvement 

8. On 21 June 2019, Cabinet approved the Transport System 2019/20 Rules Programme. 

This included the Rule, to enable innovations in colourful street markings and layouts. The 

Rule is part of Waka Kotahi’s ‘Innovating Streets for People’ programme that aims to 

improve capability and overcome system barriers to transitional street design. 

9. Cabinet agreed that Transport Ministers may make the Rule without further reference to 

Cabinet, unless a significant policy issue or risk emerged during its development [DEV-19-

MIN-0165 and CAB-19-MIN-0303 refer]. 

10. Land Transport Rules may be made either by Ministers of Transport or by the Governor-

General by Order in Council, on Ministerial recommendation, under section 152A(1) of the 

Land Transport Act 1988 (the LTA). In this case, I propose that the Rule is made by Her 

Excellency under section 152A(1). 

The proposed Rule will enable RCAs to install roadway art in lower risk environments 

11. Under the current TCD Rule, RCAs can use delineators (physical features like street 

furniture and planter boxes) on their roads and streets to slow traffic and create more 

space for people. However, the current TCD Rule does not permit the installation of 

markings on the roadway other than for the purposes of traffic control. This means that 

RCAs cannot legally install roadway art, like colourful designs, artwork, or murals, on the 

roadway alongside other tactical changes. 

12. The proposed Rule will:   

 clarify that roadway artwork, where permitted, are road markings, but not TCDs; 

and 

 provide a regulatory framework for RCAs to install roadway art in lower risk 

environments; and 

 empower Waka Kotahi to take appropriate measures if a TCD or roadway art does 

not conform to the requirements in the Rule.  

13. A lower risk environment is: 

 a road environment where the operating speed of vehicles is 30km/h or less 

(except in emergency situations); or 

 a road environment where an RCA is taking measures to reduce the operating 

speed of vehicles to 30km/h or less (except in emergency situations). 

14. The policy intent of the Rule proposal is to help create safer and more pleasant urban 

spaces that encourage shared use by pedestrians, cyclists and other road users. Limiting 
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the use of roadway art to lower risk environments will help RCAs to ensure the safety of 

these road users and make streets more appealing for the growing number of pedestrians 

and cyclists using them. This supports the objectives of the Government Policy Statement 

on Land Transport 2018 to create a safer and more accessible transport network. It also 

supports key outcomes around improving the health and wellbeing of New Zealanders. 

15. The proposed Rule would also create enforcement powers for Waka Kotahi. These powers 

include: 

15.1. Power over lower risk environments:  

 If Waka Kotahi reasonably considers that roadway art has been installed on 

a roadway that is not a lower risk environment it can issue a notice in writing 

for an RCA to install or remove TCDs or roadside developments or make 

other changes to make the roadway a lower risk environment.  

 If an RCA fails to comply with the required actions specified in Waka Kotahi’s 

notice, the proposed clause empowers Waka Kotahi to take action. 

15.2. Power to remove non-conforming markings: 

 Waka Kotahi could issue a notice in writing for an RCA to take measures to 

remove any marking from a roadway, if it reasonably considers it: 

o to be a non-compliant TCD  

o to be roadway art that fails to meet the requirements for roadway 

art.   

 If an RCA fails to comply with the required actions specified in Waka Kotahi’s 

notice, the proposed clause empowers Waka Kotahi to take action. 

15.3. It is expected that Waka Kotahi will work with RCAs to resolve an issue related                 

to roadway art before resorting to the measures mentioned above.  

16. RCAs would be responsible for ensuring roadway art does not confuse road users and 

create a risk of injury. Any injury claims resulting from roadway art confusion would be 

covered by ACC legislation, thus any personal injury claim against an RCA would be 

statute barred by section 317 of the Accident Compensation Act 2001 (unless it involved 

exemplary damages). 

Waka Kotahi would continue to develop accompanying guidance to support the Rule  

17. I am aware that the installation of roadway art may have an impact on elderly and people 

with disabilities. Waka Kotahi intends to work with RCAs and other relevant stakeholder 

groups (including the disability sector) to develop accompanying guidance to the Rule. The 

guidance will clarify how and where roadway art can be installed, as well as the steps for 

RCAs to take prior to installing roadway art for example information about engaging with 

iwi and the disability sector.  

http://legislation.govt.nz/act/public/2001/0049/latest/DLM103473.html
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18. The guidance would include steps to ensure local iwi representatives are engaged at a 

project’s inception phase, so that any outcomes informed by Mātauranga Māori are 

context-specific and drawn from local sources of knowledge and interpretation. Over time, 

this guidance will be updated with case studies and examples of best practice. Waka 

Kotahi’s guidance will not be referenced in the proposed Rule, however it will be in RCAs’ 

best interests to follow the guidance, considering that Waka Kotahi will have enforcement 

powers to remove any non-complaint roadway art. 

19. I note that local authority RCAs will need to carry out additional engagement with their 

communities about the specific features they wish to install in line with the Local 

Government Act 2002, to ensure that the installation of roadway art would not have 

adverse effects on communities.  

Monitoring and evaluation of the Rule 

20. It would be the responsibility of RCAs to ensure that their installations of roadway art 

comply with the Rule.  

21. Waka Kotahi has developed a monitoring template to help RCAs develop a strategy for 

identifying their project goals and how they’ll measure success. Each project will be 

different, but Waka Kotahi will be providing advice and feedback, and looking to collect 

data through case studies before and after the projects are complete for the purpose of 

compliance ad providing guidance. These results will feed into the accompanying 

guidance to the proposed Rule. 

Timing and implementing the Rule 

22. Subject to Cabinet authorisation, the Rule will be signed at the Executive Council meeting 

on 27 July 2020 and will be notified in the Gazette on 30 July 2020. The Rule has been 

drafted to come into force on 28 August 2020, which will be at least 28 days after its 

proposed notification in the Gazette. 

The proposed Rule meets all legal and procedural requirements 

23. The proposed Rule meets all legal and procedural requirements. The proposed Rule 

complies with: 

a) the principles of the Treaty of Waitangi; 

b) the rights and freedoms contained in the New Zealand Bill of Rights Act 1990 or the 

Human Rights Act 1993; 

c) the principles and guidelines set out in the Privacy Act 1993;  

d) relevant international standards and obligations; 

e) the Legislation Guidelines (2018 edition), which are maintained by the Legislation 

Design and Advisory Committee. 

24. Section 152A(2) of the LTA requires me to have regard to, and give such weight as I 

considered appropriate to the criteria specified in section 164(2) of the LTA before making 
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a recommendation that the Governor-General make a rule under section 152A(1). I can 

confirm that I have met these requirements. 

25. There are no grounds for the Regulations Review Committee to draw the proposed Rule 

to the attention of the House of Representatives under Standing Order 319. 

Certification by Chief Legal Adviser 

26. The proposed Rule was drafted by Waka Kotahi and reviewed by the Ministry of Transport. 

The Acting Chief Legal Adviser, Ministry of Transport, has certified the proposed Rule as 

being in order for submission to Executive Council. 

27. The attached Regulatory Impact Assessment was prepared in accordance with the 

necessary requirements  

28. Waka Kotahi developed the RIA. An Independent Quality Assurance Review Panel with 

representatives from the Ministry of Transport reviewed the RIA for the proposed Rule. 

The panel considers that, overall, the RIA “meets” the quality assurance (QA) criteria.   

Cost assessment 

29. There are no direct financial implications resulting from the proposed Rule on the Crown. 

Waka Kotahi will fund the publicity of the proposed Rule via its operational budget.  

Publicity 

30. Waka Kotahi will publicise the proposed Rule change in its explanatory material upon 

implementation.  

31. I intend to proactively release this Paper and associated papers within 30 days of the 

Cabinet decision. 

Consultation 

32. Land Transport Rules made by the Governor-General are not subject to the public 

notification, submission period, and consultation requirements, which apply to rules made 

by the Minister of Transport, in section 161(2) of the LTA. 

33. To improve the design of the proposed Rule, Waka Kotahi undertook targeted stakeholder 

engagement with urban RCAs (e.g. Hamilton, Tauranga, Queenstown, Nelson, Auckland, 

Wellington, Christchurch) in addition to several other transport safety technical experts 

who have previously worked in the Innovating Streets space (i.e. disability experts).  

34. Officials undertook departmental consultation on the proposed Rule with the Treasury, 

Department of Internal Affairs, Te Puni Kokiri, Waka Kotahi, New Zealand Police, Ministry 

for the Environment, Ministry of Housing and Urban Development, Ministry of Health, 

Ministry of Social Development, Office for Disability Issues and Office for Seniors, in 

parallel with cross-party consultation. The Department of Prime Minister and Cabinet was 

notified.  
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Recommendations 

35. I recommend that the Committee: 

a) note that in June 2019, Cabinet approved the Transport System 2019/20 Rules 

Programme, including an amendment to the Land Transport Rule: Traffic Control 

Devices 2004, to enable innovation in coloured street marking and layouts to help 

support the Government’s expectations of safer and more liveable streets [CAB-19-

MIN-0303]; 

b) note that Land Transport Rule: Traffic Control Devices (Roadway Art) Amendment 

2020 will implement a regime to enable innovation in coloured street marking and 

layouts; 

c) note that under section 152A of the Land Transport Act 1998 ordinary land transport 

rules may be made, amended or revoked by the Governor-General by Order in 

Council, on the recommendation of the Minister of Transport; 

d) note that 154A(2) of the Land Transport Act 1998 requires that the responsible 

Minister has regard to the criteria specified in section 164(2) of that Act before 

recommending the making of a Rule, by Order in Council, under section 152A(1) of 

the Land Transport Act 1988; 

e) note the advice of the Minister of Transport that the above requirement has been 

met; 

f) authorise the submission of Land Transport Rule: Traffic Control Devices (Roadway 

Art) Amendment 2020 to the Executive Council. 

 

Authorised for lodgement 

 

Hon Julie Anne Genter 

Associate Minister of Transport 

 

http://legislation.govt.nz/act/public/1998/0110/latest/link.aspx?id=DLM435400#DLM435400

