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What is the background to the Drink-drive Sanctions Review? 

Review’s objectives and process 

1. The main objective of the sanctions review was to identify any changes that could be made 
to the drink-drive sanctions regime to minimise the harm caused by drink-driving and 
provide a report to the Associate Minister of Transport, Hon Craig Foss, by 31 July 2015.  

2. The sanctions review involved analysing the existing regime, gathering data, holding 
discussions with stakeholders, developing options and undertaking benefit cost analysis. 

3. The Department of Corrections, the Ministry of Health, the Ministry of Justice, the New 
Zealand Police, and the NZ Transport Agency (the Transport Agency) have assisted the 
Ministry and provided input. 

Why are we concerned about drink-driving?  

Drink-driving is a significant contributor to road crashes 

4. In New Zealand, drink-driving is a significant contributing factor to road crashes. In 2013, 
alcohol and drugs were contributing factors in 72 fatal crashes, 324 serious injury crashes 
and 861 minor injury crashes. In 2013, the total social cost of these crashes was around 
$669 million which is 22 percent of the social cost associated with all injury crashes. 

5. In 2011, Parliament reduced the legal drink-drive limits to zero for young drivers under the 
age of 20 years. On 1 December 2014, it reduced the legal drink-drive limits for adult 
drivers aged 20 and over from a blood alcohol concentration (BAC) 80 to 50 milligrams of 
alcohol per 100 millilitres of blood (mg/100 ml) and made an equivalent reduction in the 
breath alcohol limit1.  

6. In addition to its adverse effects on road safety, drink-driving imposes significant impacts 
on police enforcement resources and on the criminal justice system. The following 
information on drink-drive cases was provided by the Ministry of Justice. Figure 1 below 
shows the number of drink-drive cases that have been before the courts and the number of 
convictions each year from 2005 to 2014.  

                                            
1
  The breath alcohol limit reduced from 400 to 250 micrograms of alcohol/litre of breath 

(micrograms/litre).  
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Figure 1 – Drink-drive cases (2005 to 2014)  
 

 
 

7. From 2005, the number of drink-drive cases increased from around 25,000 per annum to 
just over 34,000 in 2009. Since then, the number of cases has steadily declined to just 
under 21,000 in 20142. From 2005 to 2009, around 90 percent of cases resulted in 
convictions. This percentage has improved since 2009. In 2014, 95 percent of drink-drive 
cases resulted in convictions.  

8. Since 2009, cases involving young drivers under the age of 20 years have reduced by 
nearly 70 percent although part of this reduction is likely to be due to young drivers driving 
less. Parliament increased the minimum driving age from 15 to 16 years in 2011. In 2012, 
the Transport Agency introduced a more challenging restricted driver licence test.  

9. While the decrease in the number of cases and improved conviction rate over the last 
5 years is pleasing, the high volume of drink-drive cases provides significant challenges for 
the sanctions review. Any changes to strengthen the penalties are likely to have significant 
cost impacts for the courts and other agencies that administer the sanctions (that is the 
Ministry of Justice, Department of Corrections and the Transport Agency).  

Repeat offenders  

10. One of the notable facets of New Zealand’s drink-drive problem is the number of repeat 
offenders. Table 1 below shows that in 2014 there were 20,629 drink-driving cases dealt 
with by the courts.  

                                            
2
  This includes all cases with at least one drink-driving charge. In approximately five percent of cases, 

the drink-drive charge was not the most serious charge in terms of the penalties imposed.  
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Table 1 – Drink-drive cases in 2014  

No. of previous 
drink-drive 

convictions* 

No. of cases Percentage of 
cases with drink-
drive convictions 

0  10,535 51.0 
1  4,738 23.2  
2  2,582 12.5 
3  1,313 6.4 
4  665 3.2 
5+  796 3.7 
Total  20,629 100.0  

  *The previous convictions occurred over the lifetime of the person’s driving.  
 

11. Of these, about half were first-time offenders (offenders who had no previous drink-drive 
convictions). For the repeat offenders, 23.2 percent had one previous conviction over the 
lifetime of their driving, and 26.1 percent had more than one previous conviction. 

High breath alcohol levels impact on road safety crash risk 

12. Another indicator of offence severity that impacts on road safety crash risk is the levels 
recorded for excess breath alcohol offences3.  

13. Figure 1 below shows the distribution of court cases involving the specified breath alcohol 
level ranges for excess BAC level offences in 2014. Offences in the ranges below 400 
micrograms/per litre4 (shown to the left of the red line) relate to young drivers, under the 
age of 20 years, who were prosecuted in court for low-level offences exceeding 150 
micrograms/litre5. Those offences to the right of the red line, apply to cases that exceeded 
the former limit for adult drivers, aged 20 years and over. 

Figure 1 – Breath alcohol levels for court-based offences in 2014  

 

                                            
3
  Blood alcohol concentration levels were converted to the equivalent breath alcohol range for this 

analysis.  
4
  The former drink-drive limit for adult drivers (aged 20 and over prior to 1 December 2014).  

5
  For drivers under the age of 20 years, infringements apply at alcohol levels at or below 150 

micrograms per litre or the equivalent blood alcohol level at or below 30 mg/100 ml.  
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14. Half of the cases where there is a known alcohol level fall within the mid-range of 450 to 
700 micrograms/litre. In 42 percent of cases, breath-alcohol levels exceeded 700 
micrograms/litre, including 8 percent that exceeded 1,000 micrograms/litre (four times the 
new adult drink-drive limit of 250 micrograms/litre).  

Sanctions regime is complex 

15. The sanctions regime for drink-driving is very complex. The regime has been progressively 
modified over the last 20 to 30 years to meet the policy objectives of the government of the 
day. During this time, Parliament strengthened the sanctions and added new sanctions. 
The sanctions are differentiated on the basis of multiple factors, some of which are 
interwoven. These include:  

15.1. the age of the driver  

15.2. the number and frequency of previous drink-drive convictions over time  

15.3. blood and breath alcohol levels  

15.4. administrative (applied by the police) or court-imposed at sentencing 

15.5. whether or not the drink-driving results in injury or death to other road users  

16. One other factor that affects the severity of the sanctions imposed by the courts is the 
number and type of concurrent convictions for other offences.  

17. The complexity of the sanctions regime presents challenges for those agencies that work 
with it on a day-to-day basis. These include road policing and police prosecutions staff, 
defence counsel and the courts. Due to the linkages among various elements, changes to 
one aspect of the penalties can create impacts and inconsistencies elsewhere. 

Sanctions regime objectives  

Outcomes sought from sanctions 

18. The sanctions regime for drink-driving seeks to achieve multiple outcomes. It must be 
credible to the community at large. At the same time, it needs to be fair and proportionate 
to offenders while also recognising the rights and expectations of victims and their families. 
This involves a balanced use of sanctions that seek to modify behaviour in a variety of 
ways to reduce offending and improve road safety.  

19. While most sanctions have a punitive element to them, they can also serve other purposes. 
These include the following:  

19.1. denunciation of behaviour that the community considers unacceptable in order to set 
the standard that is expected of drivers (includes most sanctions)  

19.2. incapacitation (for example, prison sentences, interlocks) that restrict opportunities for 
reoffending while the sanction is in force 

19.3. rehabilitation to address the underlying cause of drink-driving that has its basis in 
alcohol and drug misuse or dependency issues  

19.4. restorative processes that focus on getting the offender to accept responsibility for 
their actions and redress the harm they have caused to victims and the community  
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19.5. deterrence of which there are two types:  

I. special or specific deterrence – the impact on the offender who experiences the 
sanction and as a result is deterred from reoffending  

II. general deterrence – the impact on the wider population of drivers who do not 
experience the sanction but are deterred by the mere threat of the sanction  

 
20. New Zealand’s drink-drive sanctions regime has a wide range of sanctions that collectively 

aims to meet most of the above objectives. Court-imposed penalties include monetary 
penalties (fines and reparation payments), prison sentences, mandatory driving 
disqualifications, mandatory alcohol and drug assessments, vehicle confiscation, alcohol 
interlocks and zero alcohol limit licences. The courts can substitute community-based 
sentences in place of fines or prison sentences. In addition, there are administrative 
sanctions that the Police impose — mandatory 28-day licence suspension and 28-day 
vehicle impoundment for specified offences. 

What should our objectives be?  

21. A question for the review is what objectives should New Zealand seek to maximise in 
relation to drink-drive sanctions? This is a complex issue since the objectives that are more 
effective for one group of drivers will not necessarily work as well for others.  

22. Sanctions that achieve general deterrence have the greatest potential to impact on the 
driving population as a whole. For general drivers, for example, the threat of loss of licence 
(driving disqualifications) has a deterrent impact. While it is important to retain sanctions 
that achieve general deterrence, we cannot focus solely on the general driving population.  

23. As seen from Table 1, around half the drink-drivers are reconvicted of further drink-drive 
offences — some multiple times over the lifetime of their driving. For this group, we need to 
use sanctions that are more effective in reducing reoffending. 

Should we increase punitive sanctions?  

Punitive sanctions 

24. For the purposes of this discussion, we define sanctions with a punitive focus to include 
prison sentences, fines, mandatory disqualifications, mandatory licence suspensions and 
vehicle seizure sanctions (vehicle impoundment and confiscation). The graph below shows, 
for the year 2014, the number and percentage of cases by severity of offending (number of 
previous drink-drive convictions) that resulted in each of the main sentence types6. 

                                            
6
  This graph does not include all sentence types so the percentages will not add to 100 percent.    
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Figure 2 – Types of sentences imposed in 2014 by previous convictions 

 
 

25. Fines were most often used for first-time offenders. For those with one previous offence, 
fines were used in approximately a similar percentage as community sentences. With 
increasing severity of offending (increased numbers of previous drink-drive convictions) the 
use of fines declined and the use of custodial or home detention sentences became more 
prevalent.  

26. Community sentences were imposed across all levels of severity, in particular for those in 
the range of two to four previous drink-drive convictions. Community sentences include 
several different sentence types such as community work which can be imposed in place of 
a fine for offenders of limited financial means. Community detention, supervision and 
intensive supervision may apply for more serious cases. 

Table 2 - the number of fines and average fines imposed in 2014 for adult drivers by 
number of previous convictions  

No. of previous 
drink-drive 
convictions 

No. of fines 
imposed 

Average fines 
imposed ($)   

0  6,377    $618  
1  2,138     $766 
2     409     $911 
3       93  $1,013  
4         26 $1,088 
5+       20  $1,120  

 

26.1. While the average size of the fines increased for offenders who had more previous drink-

drive convictions, this was based on a smaller number of cases who received a fine as their 

lead sentence. This is consistent with Figure 2 which shows that as the number of previous 

drink-drive convictions increases, the courts are more likely to use community sentences, 

custodial sentences and home detention rather than fines as the main sentence.   
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Table 3 - the number of fines and average fines imposed in 2014 for young drivers by 

the number of previous convictions  

No. of previous 
drink-drive 
convictions 

No. of fines 
imposed 

Average fines 
imposed ($)   

0  1,553     $414   
1       80    $601  
2         2     $225  

 

27. In 2014 the average size of the fines the courts gave to young drivers also increased for 
those who had one previous conviction although this was based on a reduced number of 
cases. There were only two cases in which a court imposed a fine for drivers who had two 
previous convictions.  

28. There is no evidence to suggest that the courts are imposing sentences at or near to the 
top end of the ranges that are currently available to them. For instance, the average length 
of a prison sentence imposed ranges from 6 months for those who had three previous 
drink-drive convictions to 10.8 months for those with five or more previous convictions. 
These are well within the maximum available prison sentence of 2 years for third or 
subsequent drink-drive offences specified in the Land Transport Act.  

29. The average sizes of the fines imposed are also well within the maximum levels specified 
in the Land Transport Act ($4,500 for a first or second drink-drive offence and $6,000 for a 
third or subsequent offence). However, there is significant regional variation in sentencing 
patterns.   

30. While sanctions need to be credible in order to signal the community’s unwillingness to 
tolerate behaviour it considers unacceptable, there are likely to be limits as to how far a 
sanctions regime can go with punitive sanctions.  

31. A commonly-held belief is that if a sanction does not appear to deter people from offending, 
then an increase to level of the sanction will have a greater deterrent impact. This fails to 
take account of a range of other factors that influence deterrence (for example, public 
perceptions of the risk of being caught). If perceptions of the risk of being caught are low, 
the severity of sanction is less relevant since people do not believe that it will apply to 
them. 

32. Due to the number of repeat offenders who are prosecuted and convicted each year for 
drink-drive offences (over 10,000 cases in 2014), the costs of increasing prison and other 
punitive sanctions are likely to be significant. The Regulatory Impact Statement undertaken 
in 2013 on the proposal to lower the adult drink-drive limits provided preliminary estimates 
of the cost of strengthening penalties for third or subsequent drink-drive offences. This was 
estimated at $365 million over 4 years if the maximum prison sentence was increased from 
2 to 3 years. If the maximum prison sentence for first and second drink-drive offences was 
increased from 3 months to 1 year, a preliminary estimate of the cost increase was $23.6 
million over 4 years.     

33. We do not recommend increasing punitive sanctions such as prison sentences due to the 
high costs that are unlikely to be offset by significant reductions in reoffending rates.  
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Vehicle confiscation 

34. Vehicle confiscation is a court-imposed sentence in the Sentencing Act 2002 for a range of 
serious traffic offences including alcohol and drug-driving offences. It is discretionary for a 
first offence and mandatory for a second or subsequent offence within 4 years. Vehicles 
subject to a confiscation order are seized by the courts and sold at public auction.  

35. Various fees and other charges are first removed from the proceeds of the sale (for 
example, money owed to a storage provider for a previous impoundment, the court’s 
seizure costs, money owed on the vehicle to third parties (such as finance companies) and 
any unpaid fines and reparations). Any remainder is then returned to vehicle’s owner. This 
is to address the disparity in the severity of the sanction that would otherwise arise 
between owners of high-value versus low-value vehicles. The forced sale of the vehicle at 
public auction may well realise less than the amount the owner considers is its true resale 
value.  

Table 4 – Vehicle confiscation orders imposed in 2014  

No. of previous 
drink-drive 
convictions 

No. of vehicle 
confiscation 
orders  

Percentage of  
drink-drive 
convictions 

0    29 0.3   
1  197 4.3  
2  112 4.5  
3    52 4.1  
4      26  4.1  
5+    30  4.0   
Total  446  2.3  

 
36. Table 4 above shows that in 2014, a small percentage of drink-drive cases (2.3 percent) 

received a vehicle confiscation order. It is seldom used in cases where there are no 
previous drink-drive convictions and only applied for around four percent of drink-drive 
cases where the offender has one or more previous drink-drive convictions. Some of these 
cases will not meet the time-bound criteria (for example, if their offences fall outside the 4-
year time period) for mandatory confiscation. It is estimated that in 2014 just over 4,000 
cases had one or more previous drink-drive convictions falling within the 4-year period. If 
the vehicle used in the offence was stolen or damaged in a crash, it would not have been 
eligible for confiscation.  

37. A motor vehicle is a valuable and essential item of personal property for most members of 
the public. This is both in monetary terms and as a means of transport to meet work, family 
and other commitments and for recreational pursuits. The confiscation of a vehicle has 
serious consequences for the owner of the vehicle and for others (for example, family 
members) who may depend on the use of the vehicle. Therefore, there is a requirement in 
the Sentencing Act for the offender to own or have a financial interest in the vehicle and for 
the courts to take hardship into account.  

38. As vehicle confiscation is already mandatory for specified repeat offences within 4 years 
including drink and drug driving, there is little scope to strengthen the legislative provisions. 
Such a move would carry an associated risk of adverse consequences for others who may 
not have had any fore-knowledge of or involvement in the offending. An example would be 
cases where the vehicle’s owner is not the offender. We do not recommend any changes to 
the regime that could lead to serious and unfair consequences for others.  
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39. We will have further discussions with the New Zealand Police and the Ministry of Justice as 
to whether any administrative improvements to the regime are possible.        

40. It would be worth making some minor adjustments to the vehicle confiscation provisions to 
improve the alignment of this sanction with the interlock sentence. In cases where a court 
decides to impose an interlock sentence, it should be able to decline to order an otherwise 
mandatory vehicle confiscation.   

41. As the Ministry of Justice administers the Sentencing Act which contains the vehicle 
confiscation provisions, its views on any changes would need to be obtained.    

Administrative sanctions (mandatory licence suspension and vehicle impoundment) 

42. Mandatory licence suspension and vehicle impoundment for specified drink-drive offences 
form part of a graduated regime commonly referred to as the Three Strikes Regime. This 
regime allows the Police to apply administrative sanctions for drink-drive offences.     

Table 5 – Three Strikes Regime 

Three Strikes Regime  Criteria Sanctions 

First offence  Breath alcohol level exceeds 
650 micrograms/litre breath 
or 130 mg/100 ml blood, or 
driver refuses a blood test  

Mandatory 
licence 
suspension (28 
days)  

Second or subsequent 
offence within 4 years  

Breath alcohol exceeds 400 
micrograms/litre breath or 80 
mg/100 ml blood or driver 
refuses a blood test  

Mandatory 
licence 
suspension (28 
days)  

Third or subsequent 
offence within 4 years  

Breath alcohol exceeds 400 
micrograms /litre breath or 80 
mg/100 ml blood or driver 
refuses a blood test 

Mandatory 
licence 
suspension (28 
days) and vehicle 
impoundment (28 
days)  

  
43. Both mandatory licence suspension and vehicle impoundment last for a 28-day period on 

detection of a qualifying offence. These sanctions do not replace court prosecutions for the 
offence. While there are appeal provisions for both sanctions, the grounds for appeal are 
limited. 

44. The main purpose of the mandatory licence suspension and vehicle impoundment regimes 
is to give the Police an additional tool to take immediate action to remove unsafe drivers 
from the driving environment. When applied to drink-drivers, these sanctions have the three 
key elements of an effective deterrent sanction —‘certainty, severity and swiftness’.   

45. It is important to note that these sanctions are applied outside the immediate jurisdiction of 
the courts and before offenders have been tried and convicted of the offence. It is for these 
reasons that the duration of the sanction is limited to 28 days7.      

                                            
7
    The Police may apply to a District Court Judge to extend the 28-day period for mandatory licence 

suspensions.   
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Mandatory licence suspension  

46. The data in Table 6 below, provided by the Transport Agency, give the number of 
mandatory licence suspensions imposed by the Police for the years 2010 to 2014 for drink-
drive offences. 

Table 6 – Mandatory licence suspensions from 2010 to 2014  

Year  No. of Mandatory 
Licence 
Suspensions (drink-
drive offences) 

2010  11,953  
2011 12,357  
2012 11,587  
2013  10,258 
2014    9,049  
Total  55,204  

 
47. During the period of 2010 to 2014, the Police imposed over 55,000 mandatory licence 

suspensions for drink-drive offences — on average around 11,000 suspensions per 
annum. Since 2011, the number of mandatory suspensions has fallen by between 770 and 
1,300 suspensions per year. This may have been influenced by other law changes 
including the introduction of the zero alcohol limit for young drivers.  

48. In our view, the mandatory licence suspension regime does not need to be extended as it 
is already sanctioning a significant number of drivers. The 28-day period is set at an 
appropriate level of severity for an administrative sanction.     

49. The Police have raised an issue about an inconsistency between licensed and unlicensed 
drivers who meet the qualifying offence criteria for mandatory licence suspension based on 
either alcohol or speed-related8 offending. A licensed driver will have their licence 
suspended for 28 days. By comparison, an unlicensed driver will have their sanction 
determined by their licence status rather than the alcohol or speed-offence criteria, as they 
do not hold a licence that the Police can suspend.  

50. There are three types of unlicensed drivers — those who have never been licensed, those 
who drive on the wrong class of licence (for example, driving a heavy vehicle on a light 
vehicle (car) licence) and those who drive on an expired licence.    

51. In these cases, an unlicensed driver is forbidden to drive until they obtain a current 
appropriate driver licence. The unlicensed driver would be able to terminate their driving 
prohibition by obtaining or renewing a driver licence as early as the next day while the 
licensed driver would remain suspended for the full 28-day period. This gives an unlicensed 
driver an unfair advantage over a licensed driver. The Police report that while this is not a 
common occurrence they do come across it from time to time.   

52. It may be difficult for a never licensed driver or a driver holding the wrong licence class to 
obtain a learner licence of the appropriate licence class within the 28-day period. The 
holder of an expired licence however, would be easily able to renew their licence within this 
timeframe providing they have the required documents needed for the licensing 
transaction. 

                                            
8
          Mandatory licence suspension also applies to drivers who exceed an applicable permanent posted 

speed limit by more than 40kph or any other speed limit by more than 50kph. This does not apply to 
speed camera offences.      
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53. To address this anomaly, the law could prevent unlicensed drivers who meet the qualifying 
offence criteria for mandatory licence suspension from being able to apply for or renew a 
driver licence for the full 28-day period covered by the suspension. In this case, the 
imperative to encourage unlicensed drivers to obtain a current driver licence should take a 
lower priority than sanctioning a driver for a serious road safety offence.  

Vehicle impoundment 

54. The full range of offences that qualify for vehicle impoundment are as follows:  

54.1. driving while disqualified, or on a suspended or revoked licence, unlicensed driver 
driving while forbidden  

54.2. third or subsequent specified drink-drive offences within 4 years 

54.3. illegal street racing offences  

54.4. breaching the conditions of an alcohol interlock licence 

54.5. failing to stop for police 

54.6. operating a vehicle that breaches a qualifying by-law9 

55. Impounded vehicles are towed to a storage provider’s facilities where they are held for 28 
days. The vehicle’s owner is liable for payment of towage and storage fees.   

56. The actual number of vehicle impoundments is uncertain as the Police do not collate 
statistics of impounded vehicles. Police have provided estimates based on the offences 
that are qualifying offences for vehicle impoundment. The number of offences has been 
moderated by the percentage of cases in which the Police estimate the vehicle 
impoundment sanction is applied.  

Table 7 – Estimates of vehicles impounded in 2014    

Qualifying offence  Impounded vehicle 
estimates for year 
2014  

Disqualified/suspended/unlicensed drivers  21,377 
Third or subsequent drink-drive offences    1,634 
IIIegal street racing    1,126  
Breaching alcohol interlock licence conditions          7 
Failing to stop for Police    1,107  
Total  25,251  

 
57. Table 7 above indicates that according to Police estimates, there were over 25,000 

vehicles impounded in 2014 for various driving offences. These numbers are similar to the 
estimates in previous years.  

58. In 2014, most of the estimated number of vehicle impoundments occurred for driver 
licensing offences (such as driving while disqualified, driving on a suspended or revoked 
licence, and unlicensed drivers driving while forbidden).   

                                            
9
  A road controlling authority can make a qualifying by-law to place restrictions on the racing of motor 

vehicles and controlling or restricting ‘cruising’. ‘Cruising’ is defined as driving repeatedly in the same 
direction over a section of road in a manner that draws attention to the power or sound of the engine 
of the vehicle, or creates a convoy.      
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59. There are lower estimates for third or subsequent drink-drive offences within 4 years and 
alcohol interlock licence condition breaches. Due to the low of number of offenders holding 
an alcohol interlock licence, it is not surprising that there are few detected breaches of the 
alcohol interlock licence conditions10.  

60. Impounding vehicles driven by disqualified drivers will already capture drink-drivers who 
obtained their disqualifications as a result of a drink-drive offence and have continued 
driving in defiance of their disqualification order.  

61. In the past, towage and storage providers have raised concerns about the levels of towage 
and storage fees they are paid for impounded vehicles. They consider that these fees are 
insufficient to cover their costs. There were also concerns about low-value vehicles that are 
unclaimed at the end of the impoundment period. At the time, this was estimated to be as 
high as 30 percent of impounded vehicles in some areas. In 2012, Cabinet considered a 
proposal to increase the regulated towage and storage fees for impounded vehicles but 
declined to make any adjustment to these fees. 

62. Any move to expand the vehicle impoundment regime carries risk given the level of 
uncertainty as to how many vehicles are impounded each year and the capacity of the 
regime to expand significantly beyond its current levels. An extension to the impoundment 
period would also exacerbate the problem of unclaimed vehicles.   

Rehabilitation 

63. Repeat convictions for drink or drug driving may be symptomatic of an underlying health 
problem relating to alcohol and/or drug misuse or dependency. The standard penalties are 
unlikely to deter further offending unless the underlying cause of the behaviour is 
addressed. Treating substance misuse or dependency issues has wider societal benefits 
than road safety. These include improvements to the individual’s health and well-being, 
their family and work life and the wider community in terms of reduced crime, anti-social 
behaviour and unintentional injuries arising from alcohol and drug misuse.     

64. Section 65 of the Land Transport Act (section 65) provides a mechanism for some serious 
repeat drink-drivers to be directed to alcohol/drug assessment and, if necessary, treatment 
for misuse or dependency issues. Section 65 (or its predecessor) has been in transport 
legislation for over 30 years.  

65. The section 65 order is mandatory if the qualifying offence criteria are met. These apply to 
the following:  

65.1. A second or subsequent drink or drug-driving offence within 5 years where at least 
one of the offences involves a very high breath or blood alcohol level offence. This is 
a breath alcohol level exceeding 1,000 micrograms/litre or a blood alcohol level 
exceeding 200 mg/100 ml11, or where a driver has refused to comply with the alcohol 
testing procedure; or   

65.2. A third or subsequent drink or drug-driving offences within 5 years. 

                                            
10  The main condition of an alcohol interlock licence is that the holder is only permitted to drive a motor 

vehicle to which an interlock device is fitted.  
11

  These levels are four times the new drink-drive limits for adult drivers (250 micrograms/litre of breath 
or 50 mg/100 ml of blood).  
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66. An offender who is sentenced under the provisions of section 65 is disqualified indefinitely 
from holding or obtaining a driver licence and ordered by the court to attend an approved 
alcohol and drug assessment centre. After the person has served at least 1 year and 1 day 
of their indefinite disqualification, they can apply to the Transport Agency to have the 
indefinite disqualification removed. Removal of indefinite disqualification is at the discretion 
of the Transport Agency and only then on the proviso that a satisfactory assessment report 
is received from the assessment centre.   

67. Section 212 of the Land Transport Act requires the Transport Agency to pay the 
assessment centre a prescribed fee of $631.11 (excl of GST) to cover the costs of the 
offender’s initial attendance at an approved assessment centre. The fee is Crown-funded 
by an appropriation of $1.03 million per annum that is made through Vote: Transport. This 
covers the costs of around 1,600 assessment reports per year.   

68. Once the Transport Agency removes the indefinite disqualification, the offender must re-sit 
their driver licence tests in order to regain their licence. This requirement applies to all 
drivers who are disqualified for more than 1 year. If they do not attend the assessment 
centre or they fail to satisfy the Transport Agency that they are fit to hold a driver licence, 
they remain disqualified. 

69. On average, around 1,800 section 65 assessment orders are imposed by the courts each 
year. Information provided by the Transport Agency indicates that about half of those who 
received an indefinite disqualification were less than 30 years of age at the time of the 
sentence start date.     

70. In relation to repeat offending, the Ministry of Justice data shows the number of section 65 
orders imposed in 2014 by previous convictions (see Table 8 below).   

Table 8 – Section 65 orders in 2014  

No. of  previous 
convictions  

Total no. of 
convictions  

No. of cases 
receiving a 
section 65 order  

Percentage of 
cases receiving a 
section 65 order*  

0    9,909      28     0.3     
1    4,540     360     7.9    
2    2,469    575   23.3   
3    1,261    315    25.0   
4         641    174   27.1  
5+       752       197    26.2  
Total  19,572  1,649      8.4  

*Percentages relate to the percentages of the total number of convictions in 2014 that received a 
section 65 order.  

 
71. Of those who had two or more previous convictions, around a quarter receive a section 65 

order. The most likely reason for this is that criteria for a section 65 order are time-bound 
(within 5 years). This will restrict the application of the order to those offenders who obtain 
their convictions over a 5-year period.   

72. During the calendar year of 2010, 2,175 offenders received an indefinite disqualification 
under section 65. During the 4-year period (2010 to 2014), 850 (39 percent) of these 
drivers were caught and convicted of driving while disqualified. Seven percent were caught 
on at least five occasions during this period. During the period of 2010 to 2014, 9,215 
drivers received an indefinite disqualification and 4,507 had an indefinite disqualification 
removed.  
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73. Of those who had an indefinite disqualification removed, 377 (eight percent) received an 
additional disqualification for a further drink-drive offence committed after the first indefinite 
disqualification was removed.  

74. The following issues have been raised with the current operation of section 65 provisions:  

74.1. The criteria for a section 65 order are narrow and may not go far enough in identifying 
drivers who may have substance misuse or dependency issues and who need 
assessment or treatment. 

74.2. There are inadequate incentives for offenders to attend the assessment centres in a 
timely manner during the disqualification period. The consequence for non-
attendance is that the person remains disqualified.  

74.3. The current assessment guidelines need updating to better reflect best clinical 
practice. 

74.4. The Transport Agency has raised concerns about the quality of some of the 
assessment reports it receives from some assessment centres.  

74.5. The criteria for approving assessment centres need revision. 

74.6. Issues raised by assessment centres about the funding arrangements for 
assessments. The legislation only provides for payment of one assessment per 
section 65 order regardless of how many assessments the person needs. There have 
been questions about who pays for education programmes. Some programmes are 
publicly funded. These programmes are not available in all areas of the country.    

75. The Ministry of Health is currently reviewing the assessment guidelines to ensure they are 
fit for purpose and reviewing the criteria for approving assessment centres. It is also 
commissioning an audit of assessment reports provided by assessment centres to the 
Transport Agency.   

76. Any extension of the qualifying offence criteria to expand the numbers of offenders who will 
qualify for the order is also likely to increase the cost to the Crown for the Crown-funded 
fee and costs to the Transport Agency to process the assessment reports for the additional 
people. There would be additional costs to the health sector for treatment for those 
requiring it.  

77. The section 65 process provides one gateway through which repeat drink-drivers who may 
have substance misuse or dependency issues are directed to assessment and treatment. It 
is worth noting that the section 65 process is not the only pathway by which the courts can 
direct offenders, including drink-drivers, to assessment and treatment.  

78. Information provided by the Ministry of Justice indicates that each year around 4,000 drink-
drivers obtain a sentence with an alcohol or drug condition for counselling or treatment. In 
2014, the courts imposed sentences with an alcohol or drug assessment or treatment 
condition in 3,816 cases. Of these, 847 cases (22 percent) also obtained a section 65 
order. This suggests that the courts are imposing sentences with alcohol and drug 
counselling or treatment conditions in cases where the offender does not qualify for a 
section 65 order. The Ministry of Justice advises that alcohol and drug clinicians are 
present in some courts to assist with this process.  
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79. We do not recommend extending the criteria for section 65 until the issues with the 
assessment process are resolved. The section 65 process could be improved by 
integrating it more fully with the interlock sanction for those offenders who meet the 
qualifying criteria for both. This would provide a means of more closely monitoring 
offenders sentenced under section 65 and provide assessment and treatment for those on 
the Alcohol Interlock Programme.  

Should alcohol interlocks (interlocks) be used more often? 

What is happening now? 

80. New Zealand’s Alcohol Interlock Programme, introduced under section 65A of the Land 
Transport Act, has been in force since 10 September 2012. It provides a sentencing option 
for first-time offenders with high breath and blood alcohol levels (BAC of 160 mg/100 ml12 
or higher) and repeat offenders convicted more than once within 5 years. The Programme 
aims to reduce repeat drink-driving by preventing people from being able to drive their 
vehicle if they have consumed any alcohol.  

81. In the current model, convicted offenders who meet the eligibility criteria under section 65A 
of the Land Transport Act may apply to the court for an interlock sentence. The interlock 
sentence is intended to be a substitute for the standard disqualification penalty that would 
otherwise be imposed.  

82. Offenders who receive an interlock sentence must first serve a 3-month disqualification 
period before they can apply to the Transport Agency for an alcohol interlock licence. Once 
the alcohol interlock licence is issued, the offender contacts one of the two approved 
interlock providers to have an interlock device fitted in their vehicle.  

83. If they do not apply for an alcohol interlock licence at the end of the 3-month disqualification 
period, they are considered to hold a licence of no effect — meaning their licence status is 
that of an unlicensed driver. If they are caught driving, they would be subject to the current 
sanctions for driving without an appropriate current driver licence. These are lower than 
those that apply to driving while disqualified13. 

84. Participants in the Alcohol Interlock Programme (that is holders of an alcohol interlock 
licence who have an interlock device fitted) must hold their alcohol interlock licence for a 
minimum period of 12 months before they can apply to the Transport Agency for interlock 
removal. In addition, they need to satisfy, either: 

84.1. no violations14 in the 6 months preceding request for interlock removal; or 

84.2. no violations in the 3 months preceding request for interlock removal, plus 
satisfactory completion of a drug and alcohol assessment. 

                                            
12

  A BAC of 160 mg/100 ml is equivalent to 800 micrograms/litre of breath. This is twice the old drink- 
drive limit that applied to adult drivers prior to 1 December 2014.  

13
  The penalty for driving without an appropriate current driver licence is a $400 infringement fee and the 

driver is forbidden to drive until they obtain a licence. By comparison a first or second driving while 
disqualified offence qualifies for a maximum fine of $4,500, or a maximum prison sentence of 3 
months, and a mandatory disqualification of at least 6 months. Higher penalties apply for third or 
subsequent offences.  

14
  Violations include failed tests administered by the interlock device, tampering with or attempting to 

circumvent the device, failed at least two re-tests administered by the device and failed at least two 
times to present the vehicle for a scheduled inspection.        
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85. Participants who have successfully exited the Programme and have their interlock removed 
are then subject to a zero alcohol licence which they must hold for 3 years before they can 
apply to reinstate a licence without the zero alcohol limit condition. This is designed to 
reinforce the habit of sober driving after the interlock is removed. 

86. Based on the offence data provided by the Ministry of Justice, an estimate of 21,163 drink-
drive offence cases could have met the eligibility criteria for the interlock sentence between 
2013 and 2014. This is about 46.5 percent of all drink-driving cases that went through the 
courts during that period. 

Table 9 – Estimated number of cases (percentage of cases) eligible for the Alcohol 
Interlock Programme between 2013 and 2014 

Number of 
offences within 5 
years 

Estimated number of cases (% cases) eligible 
 

 
2013 2014 Total 

First offence BAC 
≥ 160 mg/100 ml   

3,252 2,652 
5,904  

(13.0%) 

Second and 
subsequent 
offence  

8,175 7,084 
15,259  
(33.5%) 

Total  11,427 
(45.9%) 

9,736 
(47.2%) 

21,163  
(46.5%) 

 

87. Table 9 shows about 33.5 percent of all drink-driving cases between 2013 and 2014 were 
offenders with two or more offences within 5 years. First-time offenders with a BAC at or 
exceeding 160 mg/100 ml made up of 13 percent of all cases. Thus, the vast majority of 
those eligible for the Alcohol Interlock Programme are repeat offenders. 

88. However, data from the Ministry of Justice shows that only 568 cases received the interlock 
sentence from the courts between 2013 and 2014. This is approximately about 2.7 percent 
of the eligible cases.  

89. The Transport Agency’s Driver Licence Register data indicates that as at 31 December 
2014, about 411 people had entered the Programme after completion of their 3-month 
disqualification. Of those participants: 

89.1. 275 held a current alcohol interlock licence 

89.2. 136 completed the Alcohol Interlock Programme stage and applied for a zero alcohol 
limit licence. 

90. Our existing data suggests an overall uptake rate of 2 percent since the inception of the 
interlock regime. There is a potential risk of the collapse of the regime if this low uptake 
rate persists and the interlock providers subsequently withdraw their services. 



17 
 

 

What are the barriers? 

91. The current interlock regime is based on an ‘opt in’ model15 which has significantly limited 
the uptake of the regime. Courts are required to take a wide range of factors into 
consideration when determining appropriate sentences for offenders including 
consideration of the offender’s personal circumstances.  

Table 10 – Alternative disqualification sentences for the current pool of offenders 
covered by the Alcohol Interlock Regime 

 

Offences eligible 
for interlock 
sentences under 
section 65A  
(5-year window) 

Mandatory finite 
disqualifications 

Mandatory 
indefinite 
disqualification 
under section 65 

Mandatory zero 
alcohol limit 
licence orders 
under section 65B 

First offence with 
BAC ≥ 160 mg/100 
ml 

 
 

 Mandatory 
minimum 3 
months for 

offenders under 
2016 

 Mandatory 
minimum 6  

months for adults 

(a)  Applies only if an 
interlock sentence  
is made under 
s.65A 

Second offence (b)  
 

 Mandatory 
minimum 6 

months 

Applies if at least 
one offence was: 

 with BAC> 200 
mg/100 ml , or 

 a non-
compliance  
offence (for 
example,  

refusing blood) 

(c)  
(d)  

Third or 
subsequent 
offence 

Mandatory minimum 
12 months if imposed 

(e)  
 

Applies if an 
interlock sentence is 
imposed under 
s.65A 

 
92. Table 10 above shows that, for the current pool of eligible offenders, the interlock sentence 

does not take priority over other sentences for which the offender also qualifies. For first-
time offenders with high BAC levels and second-time offenders, the courts tend to impose 
finite disqualifications. The mandatory indefinite disqualification orders under section 65 of 
the Land Transport Act take priority over the interlock sentence for third and subsequent 
offenders and second-time offenders at the high-end. Our estimate shows that offenders 

                                            
15

  In the research literature, the terms ‘opt in’ and ‘voluntary’ model are often used to describe an 
interlock sentence that is discretionary to distinguish this from a mandatory sentence. In New 
Zealand, the defendant may make submissions to the court at time of sentencing but the actual 
decision as to what sentence to impose, rests with the court.                

16
  The Police may choose to prosecute a young driver who exceeds the adult limits for a court-based 

offence as if they were an adult driver. In these cases, they would be subject to the same penalties 
that apply to adult drivers. 
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qualifying for a section 65 order could account for up to 30 percent of the offenders eligible 
for the interlock sentence. 

93. Although the interlock sentence is intended to be a substitute for a disqualification, there is 
a lack of clarity in the Land Transport Act about this. Uncertainty among District Court 
Judges about when and how an interlock sentence should be applied can also be a 
contributing factor to the limited use of interlock sentences. An eligible offender can also 
raise the possibituy of an interlock sentence with the court at the time of sentencing. Once 
they receive the interlock sentence, it is up to them to apply for an alcohol interlock licence 
after they have served the mandatory 3-month disqualification and then to arrange to have 
the interlock device fitted to their vehicle. The diagram below shows the different sanction 
paths available to eligible offenders.  

94. Our current interlock regime has a number of features that impose significant opportunity 
costs to offenders which provide disincentives for them to apply for the interlock sentence 
and participate in the Alcohol Interlock Programme.  

 
Figure 3 – Summary of the different paths available for offenders eligible for the Alcohol 
Interlock Programme (excluding those subject to section 65 indefinite disqualifications) 

 

 

 
95. The costs of the Alcohol Interlock Programme are currently funded by the offenders 

participating in the Programme. Table 11 below shows the costs. The minimum time a 
participant remains on the Alcohol Interlock Programme is 12 months. Assuming that they 
successfully exit the Programme at the end of 12 months, the total financial cost of 
reinstating their standard licence through the Alcohol Interlock Programme pathway is 
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between about $2,400 and $2,750. Taking away licensing fees, it costs the participant 
between about $2,100 and $2,400 to install, hire and remove the interlock device.  

96. The cost of the interlocks places a significant financial burden on the offenders participating 
in Alcohol Interlock Programme, particularly for those earning a low income. It is possible 
that some participants would drop out of the Programme because they find the cost 
unaffordable. 

Table 11 – Financial cost of the programme 

  
97. The 3-month disqualification that offenders must serve before applying for an alcohol 

interlock licence can impose significant economic loss to the offenders subject to an 
interlock sentence especially if the offender’s employment and life-style depend on the 
offender being able to drive. The 3-month disqualification could provide a perverse 
incentive for some offenders to opt for the interlock sentence without any intention of 
entering the Alcohol Interlock Programme after they served the 3-month disqualification.  
This anticipates that they would otherwise have to bear the full costs if they enter the 
Alcohol Interlock Programme, and that the penalties for driving-while-unlicensed are lower 
than driving-while-disqualified. 

98. Research documenting elements of best practices for an Alcohol Interlock Programme 
suggests that offender admittance to the Programme should occur as soon as possible 
after conviction17. Matching the offence data from the Ministry of Justice with the Driver 
Licence Register data from the Transport Agency, we estimated that about 18 percent of 
the offenders who received an interlock sentence did not enter the Programme after 
completion of the 3-month disqualification.  

99. Furthermore, because the perceived opportunity cost of the finite disqualifications and 
driving-while-disqualified is much lower than that imposed by the 3-month disqualification 
and the cost of an interlock, there is also a lack of incentives for the eligible offenders to 
seek an interlock sentence.  

                                            
17

     Marques, Paul R., & Voas, Robert B. (2010). Key Features For Ignition Interlock Programs. NHTSA 
(National Highway Traffic Safety Administration) Report for the U.S. Department of Transportation; 
and Bailey, T. J., Lindsay, V.L., & Royals, J. (2013). Alcohol Interlock Schemes: Best Practice 
Review. Centre for Automotive Safety Research, The University of Adelaide. 

(f)  Unit cost ($) Cost for 12 months ($) 

Licensing cost   
Alcohol interlock licence  
application fee 

200 200 

Zero alcohol limit licence 
application fee 

66.40 66.40 

Reinstatement for standard 
licence 

66.40 66.40 

Cost of the device   
Device installation fee (one-
off) 

150-175 150-175 

Device rental fee 150-175 per month 1,800-2,100 
Device removal fee (one-off) 100-135 100-135 
Total   2,382.80-2,742.80 
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100. The availability of limited licences18 to first-time offenders can be an additional loophole, as 
it may distort the offender’s decision as to whether to opt in for the interlock sentence. 
Drivers who are disqualified for their first drink-drive offence may be eligible to apply for a 
limited licence if the disqualification will result in extreme hardship to the driver or undue 
hardship to a person other than the driver19 providing:  

100.1. the driver is not disqualified from driving a vehicle being used in a transport service; 
or   

100.2. the driver is not subject to a section 65 order (indefinite disqualification) for repeat 
drink/drug-driving offences; or  

100.3. the driver has not been convicted of certain repeat serious traffic offences within 5 
years; or   

100.4. the driver is not subject to an interlock sentence or a Driver Licence Stop Order20.  

101. The group of offenders who would be eligible for both a limited licence and the interlock 
sentence are those first-time drink-drivers with a BAC of 160 mg/100 ml or higher provided 
they are not barred by statute from applying for a limited licence. The availability of limited 
licences to this pool of offenders may provide them with another perverse incentive not to 
raise the possibility of an interlock sentence at the time of sentencing because: 

101.1. the offender can still continue, under limited conditions, to drive to retain their 
employment with a limited licence 

101.2. the cost of applyuing for a limited licence is about $1,000 in total as opposed to over 
$2,500 if they are on the Alcohol Interlock Programme 

101.3. the offender is subject to a 28-day stand-down period before they can apply for a 
limited licence compared to a 3-month disqualification before they can apply for an 
alcohol interlock licence  

101.4. the offender can apply to reinstate their licence (without conditions) at the end of 
their disqualifications as opposed to at least 4 years if they are subject to the 
Alcohol Interlock Programme and the zero alcohol limit licence.  

102. Information from the Ministry of Justice shows that every year the courts receive about 
2,000 limited licence applications from those who are disqualified as a result of drink-drive 
offences on average, and about 98 percent of those applications are granted. This 
accounts for about 55 percent of all limited licence applications, and less than 9 percent of 
all drink-driving cases. Applications from those who are eligible for both limited licences 
and the interlock sentence tend to be a small subset of this 9 percent. Therefore, we expect 
the distortion to the interlock sentence uptake due to limited licences to be small. 

                                            
18

  In certain circumstances, a court can authorise a limited licence for a disqualified driver which entitles 
a driver to driver under limited conditions.    

19
          Extreme hardship relates to the situation in which the disqualified driver’s employment relies on the 

driver being able to drive. Undue hardship relates to the situation in which the disqualified driver is the 
sole driver in the family. 

20
  A Driver Licence Stop Order is a type of driver licence suspension that can be imposed for non-

payment of traffic fines.  
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What would it achieve by increasing the uptake? 

103. Our literature review on interlocks shows that they are effective in preventing drink-driving 
while the device is fitted. Interlocks can reduce drink-drive recidivism rates by between 30 
and 90 percent during this period. This effect gradually dissipates once the interlock is 
removed (Elder et al., 2011; Marques and Voas, 2010; Bailey et al., 2013). Therefore, we 
expect significant potential safety gains from increasing the uptake of interlock sentences 
at least for the period during which the device is installed.  

104. The current eligibility criteria for interlock sentences cover a significant pool of drink-drivers 
- about 46 to 47 percent of all drink-drive cases. Thus, there is a significant opportunity to 
realise the safety gains that are currently being missed by the current pool of eligible 
offenders, through removing existing barriers to uptake. 

105. A research report entitled High-Risk Drivers Statistics21 produced the Ministry of Transport 
indicates that drivers with a BAC above 120 mg/100 ml are considered high-risk drink-
drivers. Expanding the use of interlock sentences to this group of offenders can help 
control their risky behaviour and prevent them from repeat drink-driving. Data from the 
Ministry of Justice indicates that first-time offenders with a BAC between 120 mg and 160 
mg/100 ml are about 22 percent of all drink-driving cases on average. Therefore, there 
could be significant safety gains from expanding the eligibility criteria of the interlock 
sentence by lowering the current BAC limit for first-time drink-drivers from 160 mg to 120 
mg/100 ml. Furthermore, we consider this change would keep up with the recent change to 
legal adult drink-drive limits. 

106. Since the effectiveness of alcohol interlocks in preventing drink-driving dissipates once the 
device is removed, Alcohol Interlock Programme best practice reviews (Marques and Voas, 
2010; Bailey et al., 2013) suggest that Alcohol Interlock Programmes should be integrated 
with rehabilitative measures, at least for those who have alcohol misuse or dependency 
issues.  

107. Section 65 of the Land Transport Act provides a mechanism for identifying and 
rehabilitating those repeat drink-drivers who may demonstrate alcohol and/or drug misuse 
or dependency issues. As discussed in the earlier section, although the section 65 
assessment orders are mandatory for offenders who meet the specified qualifying criteria, 
there are inadequate incentives for them to attend an assessment centre early during their 
indefinite disqualification. Without their behaviour being monitored and assessed, they can 
impose significant risks to other road users if they continue to drink-drive while on their 
indefinite disqualification.  

108. Our estimates suggest that 30 percent of offenders eligible for the interlock sentence under 
the current criteria may also qualify for a section 65 assessment order. Despite this 
significant overlap, the two regimes are currently mutually exclusive of each other22.  
Interlocks require the driver to stay sober while driving and the Alcohol Interlock 
Programme provides the option of satisfactory alcohol and drug assessment combined with 
a shorter violation-free period as an avenue to exit the Programme. Offenders subject to 
section 65 orders may be better able to be monitored and managed through the Alcohol 
Interlock Programme. 

                                            
21

  The report can be found at: 
www.transport.govt.nz/research/roadcrashstatistics/highriskdriversstatistics/ 

22
  Section 65A(2)(b)(v) allows a Court to end a section 65 indefinite disqualification if the person is 

already subject to a section 65 order so that if eligible, they can receive an interlock sentence. It does 
not allow the Court to choose an interlock sentence in preference to a mandatory section 65 order if 
the offender qualifies for both.    

http://www.transport.govt.nz/research/roadcrashstatistics/highriskdriversstatistics/
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What are the options, and their pros and cons, for increasing uptake? 

109. We considered four options to increase the uptake of interlock sentences: 

109.1. Option 1: Increasing the voluntary ‘opt in’ uptake by removing the 3-month 
disqualification and availability of limited licences to first-time offenders eligible for 
the interlock sentence. 

109.2. Option 2: Includes Option 1 plus making the interlock sentence mandatory for the 
current pool of eligible offenders - exempt only if the offender has no vehicle, the 
offender is unlicensed or is already disqualified, or there is no provider in vicinity. 

109.3. Option 3: Includes Option 1 plus expanding the eligibility criteria through lowering 
the current BAC limit for first-time offenders from BAC 160 mg to 120 mg/100 ml.  

109.4. Option 4: Includes Option 1 plus making the interlock sentence mandatory for the 
expanded pool of eligible offenders (based on the criteria in Option 3) - exempt only 
if the offender has no vehicle, the offender is unlicensed or is already disqualified, or 
there is no provider in vicinity. 

110. Under all four options, offenders subject to the interlock sentence will be indefinitely 
disqualified until they apply for an alcohol interlock licence to enter the Alcohol Interlock 
Programme. This in effect, is removing the 3-month disqualification in the current regime, 
so that the in-built perverse incentive of acquiring unlicensed status can be eliminated. It 
will also provide incentives for eligible offenders to opt for the interlock sentence and 
participate in the Programme, because this policy change allows them to return to driving 
soon after their conviction - comparing to being disqualified for at least 6 months.  

111. All four options will also have the availability of limited licences removed for the first-time 
offenders who are eligible for the interlock sentence. This change is to address their 
financial incentive of getting a limited licence instead of opting for the interlock sentence. 
Although the offenders who are eligible for both tend to be a small group under the current 
criteria, the impact of limited licences on the interlock sentence uptake may increase 
significantly if the regime is to be expanded to more first-time offenders (Options 3 and 4) 
without closing this loophole. 

112. We consider removal of the 3-month disqualification and the availability of limited licences 
should be the minimum interventions in all four options. Hence, Option 1 is ‘do the 
minimum’. Table 12 below summarises the four options and preliminary results of the 
estimated incremental uptake, costs, benefits and the associated benefit-cost ratios 
(BCRs)23. 

                                            
23

.  All benefits, costs and BCRs presented in this report are estimated based on a 20-year evaluation 
period from 2017 to 2036. 
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Table 12 – Summary of the four options 

   

 Option 
1 

Option 
2 

Option 
3 

Option 
4 

Removing the 3-month disqualification     

Removing availability of limited licences to 
eligible offenders 

    

Making the interlock sentence mandatory 
unless exempted 

    

Lowering the BAC limit from 160 mg to 120 
mg/100 ml for first-time offenders 

    

Estimated average incremental uptake per 
annum 

99 1,968 385 3,587 

Net safety benefits ($m) 
 

-1.38 191.67 26.53 316.54 

Net mobility benefits ($m) 
 

5.10 44.35 2.72 69.97 

Cost to the offender ($m) - mainly cost of 
interlocks, assessment costs 
 

2.36 44.34 9.24 81.84 

Cost to the Government ($m) – assessment 
costs, administrative costs to departments 

1.72 10.22 1.41 13.67 

Preliminary benefit-cost ratio (BCR) 0.9 4.3 2.7 4.0 

 
113. Our preliminary benefit cost analysis indicates that all four options can increase the 

interlock sentence uptake compared to the status quo. However, this does not necessarily 
mean that all four options can result in a positive net benefit. 

114. Our preferred option is Option 2. The following discussion provides further explanation as 
to why we support Option 2 over the other 3 options.   

115. All four options allow the offenders to enter the Programme after being convicted. 
Offenders can benefit from the resulting increase in mobility and being able to retain their 
employment and stay connected to their community. This may be more difficult for them if 
they are disqualified for at least 6 months. The economy can also benefit from a potential 
reduction in unemployment involving people whose employment is affected because they 
are disqualified from driving. 

116. The net effect on road safety from a higher interlock sentence uptake is mixed. On one 
hand, a higher interlock sentence uptake can have positive effects on safety because more 
offenders may be deterred from repeat drink-driving by the interlocks. On the other hand, 
the removal of the 3-month disqualification before the offender can participate in the 
Programme can be seen as a reduction in their disqualification penalties. The increased 
exposure to public roads due to a higher interlock sentence uptake can thus result in an 
increased crash risk comparing to being disqualified (assuming that the offender complies 
with their disqualification order). The net effect on safety thus depends on the relative 
magnitude of the two opposite effects. This rationale is also explained in Elder et al. (2013).  

117. As a higher interlock sentence uptake rate can help reduce the pool of disqualified drivers 
and prevent repeat drink-driving, the justice sector can benefit from a potential reduction in 
court time dealing with driving-while-disqualified and repeat drink-drive cases, and a 
reduction in the number and the costs of sentences for repeat or serious drink-drive 
offences.  
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118. On the other hand, there will be operational implications for the Transport Agency who 
administers the regime, particularly if the regime is expanded by moving toward a 
mandatory model. 

119. As can be seen in Table 12, the estimated BCR of 0.9 for Option 1 (that is, the ‘do the 
minimum’ option) suggests this option is ineffective in achieving any net benefit despite its 
higher uptake compared to the status quo. The size of the resulting incremental uptake 
from just applying the two minimum interventions alone is insufficient to bring any positive 
net effect to safety. 

120. The safety gains from increased uptake become significant when the two minimum 
interventions are coupled with a mandatory regime – under either the current eligibility 
criteria (Option 2) or the expanded criteria (Option 4). Over 80 percent of the total benefits 
are attributable to improved road safety due to the reduction in drink-drive reoffending. The 
significant increase in uptake under a mandatory regime can continuously generate 
positive feedback effects on road safety, because the interlock providers will have the 
incentive to improve the coverage and quality of their service at a higher uptake. This 
means there will be increasingly fewer high-risk drink-drivers exempted from the interlock 
sentence and more high-risk drink-drivers’ behaviour being monitored and influenced by 
the Alcohol Interlock Programme.  

121. However, it is important to note that, the potential effectiveness of the mandatory regimes 
in Options 2 and 4 can be undermined if there is a significant incentive for an eligible 
offender to claim an exemption, for example, by transferring the ownership of their vehicles. 
This would be likely if the offender still prefers a finite disqualification over the interlock 
sentence because they have to meet the full cost of the Programme. Therefore, the Land 
Transport Act should have robust criteria for exemptions set out if we are to move toward a 
mandatory regime. Alternatively, the Government may wish to consider the possibility of 
providing financial assistance to those who are unable to afford the costs to participate on 
the Alcohol Interlock Programme. 

122. Since the Alcohol Interlock Programme can provide a window for monitoring and treating 
drink-drivers with alcohol/drug misuse or dependency issues, we consider there is merit 
assessing the potential impacts when the Alcohol Interlock Programme is integrated with 
the section 65 regime. Table 13 below shows our preliminary results for the four options 
under this scenario. 

Table 13 – Preliminary results for the four options if integrated with section 65 
  

 Option 
1 

Option 
2 

Option 
3 

Option 
4 

Estimated average incremental uptake per 
annum 
 

191 2,832 477 4,448 

Net safety benefits ($m)  
 

9.91 321.78 40.34 449.80 

Net mobility benefits ($m) 
 

7.06 62.53 4.72 88.09 

Cost to the offender ($m) - mainly cost of 
interlocks, assessment costs 
 

4.54 64.42 11.46 101.46 

Cost to the Government ($m)   
 

3.74 12.54 3.42 16.38 

Preliminary BCR  
 

2.1 5.0 3.0 4.6 
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123. The integrated regime brings in about another 100 interlock uptake per annum under a 
voluntary (‘opt in’) model (Options 1 and 3), and about another 2,000 under a mandatory 
model (Options 2 and 4). Although Option 4 could generate the greatest safety gains, the 
mandatory regime under Option 2 is considered the most cost-effective with an estimated 
BCR of 5.0. 

124. By sending section 65 offenders to the Alcohol Interlock Programme, offenders can benefit 
from increased mobility and being able retain their employment as opposed to serving a 
minimum disqualification period of 1 year and 1 day of their indefinite disqualification under 
a section 65 order. This provides an incentive for those offenders to participate in the 
Alcohol Interlock Programme and undergo the section 65 assessment process. This would 
thus lead to positive flow-on effects for road safety, as well as a potential further reduction 
in the court time for dealing with driving-while-disqualified and repeat drink-driving offences. 

125. However, there could be an equity issue with the integrated regime under a mandatory 
interlock sentence model. Some section 65 offenders must be exempted from the interlock 
sentence and would need to be subject to the traditional path under section 65 if they are 
unlicensed, they do not have a vehicle or an interlock provider in the vicinity. 

126. It is important to note that, because offenders subject to section 65 orders are more serious 
repeat drink-drivers, the integrated regime should require them to undergo the section 65 
assessment process before they can apply to exit the Alcohol Interlock Programme and 
obtain a zero alcohol limit licence. 

127. We acknowledge that if the two regimes are integrated, there will be operational 
implications for the Transport Agency, who administers the Alcohol Interlock Programme 
and the section 65 processes, and the Crown who pays for the final section 65 
assessments.  

What would it cost (offenders and the Government)? 

128. There will be significant cost implications if the cost of interlocks continues to be fully paid 
by the offenders, particularly if the interlock sentence is made mandatory and/or expanded. 
Offenders who are unable to afford the cost may have the incentive to transfer the 
ownership of their vehicles so that they can ask to be exempted from the interlock 
sentence.  

129. There is also a potential risk of eventual drop out if the offenders subsequently find they 
can no longer afford the cost. This could have adverse impacts on the justice system if 
these offenders continue driving illegally.   

130. The availability of subsidies from the Government can therefore have a significant impact 
on the overall interlock sentence uptake and thus the overall cost-effectiveness of the 
Alcohol Interlock Programme. This is illustrated in Table 14 below showing our preliminary 
benefit cost analysis results for the scenario if 50 percent of the cost of the interlocks is 
subsidised by the Government. 
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Table 14 – Estimated costs and benefits for the case in which 50 percent of the cost of 
alcohol interlocks are subsidised 

 
 

Option 
1 

Option 
2 

Option 
3 

Option 
4 

Estimated average incremental uptake per 
annum 2,009 3,881 3,774 6,975 

Net safety benefits ($m)  210.11 403.26 355.16 645.04 

Net mobility benefits ($m) 
47.66 86.95 78.16 145.38 

Cost to the offender ($m) - mainly cost of 
interlocks, assessment costs  
 

24.38 45.74 45.75 82.31 

Cost to the Government ($m) –assessment 
costs, administrative costs to departments 
 

8.06 19.24 12.65 24.90 

Cost to the Government ($m) - subsidies 
24.02 45.06 45.07 81.08 

Preliminary BCR  4.6 4.6 4.2 4.2 

 
131. There would be significant financial implications for the Crown if the interlock subsidies are 

to be met by Crown funding. However, taking into account the significant incremental 
uptake and safety benefits it can generate, we still consider a Crown-funded subsidy 
scheme may be cost-effective even under a mandatory interlock sentence regime. 

Summary - preferred option to increase uptake 

132. Based on our preliminary benefit cost analysis and discussion on the pros and cons of the 
options, we acknowledge that the safety gains from having a mandatory and expanded 
regime could be the greatest among the four options we considered.  

133. However, our preferred option is Option 2 – making the interlock sentence mandatory for all 
eligible offenders under the current criteria. Based on international experience, we consider 
it is more practical at this stage to focus on increasing the uptake under the current 
eligibility criteria. We recommend that we review the benefits and risks of an expanded 
regime when we assess the effectiveness of any changes arising from this review 3 years 
after coming into force. 

134. We also consider there is merit in integrating Option 2 with section 65 for those section 65 
offenders who also qualify for the interlock sentence.   

135. Preliminary benefit cost analysis results of our preferred option are summarised in Table 15 
below. 
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Table 15 – Preliminary benefit cost analysis results for preferred option (Option 2) 
 

Option 2  Base case Integrating with 
section 65 

Subsidising for 50 
percent of the cost 

of interlocks 

Estimated average 
incremental uptake 
per annum 

1,968 2,832 3,881 

Net safety benefits 
($m)  
 

191.67 321.78 403.26 

Net mobility 
benefits ($m) 
 

44.35 62.53 86.95 

Cost to the offender 
($m)  
 

- 64.42 45.74 

Cost to the 
Government ($m) –
assessment costs, 
administrative 
costs to 
departments 
 

10.22 12.54 19.24 

Cost to the 
Government- 
subsidies 

- - 45.06 

Preliminary BCR  4.3 5.0 4.6 

 

Technical and alignment issues  

136. There are likely to be some minor adjustments we will recommend to the criteria for some 
of the penalties. This is to improve clarity, consistency and alignment of the sanctions.  

137. The Chief District Court Judge has raised some concerns with the Ministry about the 
drafting of the interlock provisions in the Land Transport Act and the policy intent of the 
regime. These relate to whether the interlock sentence was intended to be a substitute for 
the standard penalties or additional to them. The interfaces between the interlock sentence 
and other sentences to which an offender qualifies, also require attention. If the offender 
meets the qualifying criteria for an interlock sentence as well as other sentences, the Land 
Transport Act needs to be clearer as to which one should take priority.   

138. Regardless of the model the Government prefers for interlock sentences, (that is whether 
these are mandatory or voluntary (‘opt in’)), the drafting of the supporting legislation and 
related penalties needs to clearly indicate the intent of the interlock sentence and its 
relative place in the penalties regime.    


