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Introduction and Summary 

1. Thank you for the opportunity for us, as the major taxi 
companies, to submit on the 3 June paper. 

2. That paper raises complex issues on which, at this initial 
stage due to time constraints, the analysis in that paper 
has been relatively light.  The implications for consumers 
and NZ Inc, as well as the industry, are considerable, 
extending well beyond the several million Small Passenger 
Service Vehicle (SPSV) trips each year involving fares 
exceeding $400M annually.  For example, there are 
impacts on passenger and driver safety (involving a 
marked departure from carefully considered Ministerial 
decisions in 2007 and 2010), the wider economy (which 
includes depriving Government of GST revenue on Uber 
trips), the environment including congestion, and on 
special needs groups such as the disabled and elderly.  
For example:

(a)  In San Francisco the influx of Transportation Network 
Company (TNC) services has led to a 40% decline 
in the availability of fixed wheelchair-capable cabs 
because those cabs cannot viably continue their 
services. 

(b)  There are now more Uber cars in New York than 
the famous yellow taxis and yet the taxis do 15 
times more trips per day.  Congestion during peak 
periods has increased as new cars enter the city at 
rush hour to earn money.  With taxis alone in New 
Zealand, there is already high congestion in CBD 
areas, as for example the Dominion reported on June 
2015 in relation to taxis in Wellington:1 

 ”Wellington city councillor Andy Foster, who chairs 
the transport and urban development committee, 
said … ”[W]e have too many taxis to service the 
city and far, far more than we could ever provide 
parking spaces for.”

(c)  2014 research shows that, for San Francisco 
passengers, if TNC services such as Uber were not 
available, 33% would have taken public transport 
instead.  Therefore, contrary to strong policy 
objectives of encouraging passengers away from 
cars and on to public transport, TNCs are having the 
reverse effect as to a substantial percentage. 

(d)  That research also shows that 92% of people would 
have made the trip anyway if the TNC option did not 
exist, of which only 6% would have used a car.  This 
further shows that the impact of TNCs is to put many 
more people into cars and that runs contrary to 
policy objectives and contrary to TNC arguments that 
TNCs are pro-environment and reduce congestion. 

3. These are examples of multiple and major negative 
externalities.

4. What appears beneficial for New Zealand at first sight 
may prove on closer analysis to be the contrary.

5. All of the above information points to the need for careful 
and evidence-based evaluation (by quantified cost/
benefit analysis so far as possible) taking into account 
costs and benefits to New Zealand and consumers, 
including particular consumer groups.  Further, the 
conditions in New Zealand are substantially different from 
other countries, and it does not follow that changes in 
other jurisdictions will necessarily map across to, and 
benefit, New Zealanders.  For example, unlike many other 
countries where fares ultimately include the high cost 
of acquiring a licence, and licence availability is limited, 
those costs in New Zealand are low, and licences are 
freely available.  The benefits from competition by TNCs 
will be significantly lower, and come at a cost for New 
Zealand and New Zealand consumers, as we outline 
below, including substantial negative externalities such as 
those listed at Para 2 above. 

6. Fortunately New Zealand has a robust framework to do 
the thorough analysis.  That is the list of mandatory 
matters in s 164 of the Land Transport Act (“the Act”) 
that the Minister is to take into account when changing 
the Rules.  Those mandatory matters include safety, 
economic, cost, environmental, access and mobility, etc.

7. At this stage, in which advice is to be given to the Minister 
by the Ministry at the end of this month, the primary 
advice should be (and in fact there seems little alternative 
to this) to undertake a sufficiently thorough analysis in 
terms of s 164 and make that available for comment.  It 
is clear from the discussion paper that, at this threshold 
stage, the analysis is well short of what will be required. 

8. It is therefore too early for the Ministry to recommend, for 
example, one or two of the options out of the six provided.  
That is so even though the recommendations would be 
only in draft. Such recommendations would inevitably not 
have been done with all legally required matters taken 
into account, under s 164: that would end up advising 
the Minister to take steps down the wrong path.  In any 
event, the required thorough analysis of all factors, and 
subsequent consultation, will help the Minister to make 
the best decision for consumers. 

1http://www.stuff.co.nz/dominion-post/news/69178213/Wellington-overrun-with-taxis-yet-fares-remain-high
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9. We are particularly concerned about this, because the 
Minister is quoted as pre-determining that there will be 
changes to the Rules, as follows:2 

 “I don’t need to be convinced about whether it is going 
to be revolutionary or just pretty good.  What I am 
convinced about is that we should accommodate the 
innovations in this area, because they give more choice 
and they will be better for consumers.”

10. “Accommodating the innovations” would require Rule 
changes and this is pre-determination.  Pre-determination 
is a public law breach before the formal Rules 
consultation starts, and is an issue even if the detail of 
any change is yet to be sorted.  That makes it particularly 
important that:

(a) the Ministry’s advice to the Minister is to undertake 
and consult on the thorough analysis, taking into 
account all s 164 factors, before moving to selecting 
preferred options in draft; and 

(b) The Ministry and the Minister transparently 
demonstrate to stakeholders that this is happening 
by consulting on a paper that considers all s 164 
factors.

 

11. We also add that stakeholders were given only a fortnight 
from the date of the paper on which to submit on new and 
complex issues involving radical change: in reality that 
does not amount to real consultation.  There is no reason 
why this timeline is necessary.  We therefore have no 
choice but to submit only at a high level, with more detail 
including beyond these submissions, to follow. 

12. Essentially, the points we make below are matters that 
can feed into the required analysis. Ultimately, much will 
depend on the analysis, and also the details.  We turn 
now to highlight some of those points.

13. This debate seems littered with confusion over words 
used to describe certain matters, often giving the 
impression that TNCs are using that confusion to subtly 
extend services (e.g. as to “rideshare”).  We submit that 
there should be careful focus on functionality and outputs 
in this debate and when defining words.

14. A key example is that, while TNCs such as Uber focus in 
their positioning and submissions on being only an online 
intermediary (facilitating transport by drivers):

(a)  The functionality and the reality is that the Uber/
Uber driver service is largely the same as services 
provided by taxis except for rank work: Uber 
itself describes its service as “on demand” and 
it is therefore a “virtual hail” equivalent of taxis’ 
street hail work, because Uber drivers cruise the 
streets and also locate themselves near potential 

passengers.  One way or another, it will be important 
that the needs of passengers, such as in relation to 
safety, are not overlooked;

(b)  The functionality and reality is that Uber presents 
its service to the public as though it is providing 
the full transport service.  A review of their app and 
their marketing shows this; consumers generally do 
not know of the subtleties behind the scenes: what 
they see, on a normal and pragmatic review of the 
material and not one based on benefit of hindsight, 
is a service that gets them from A to B, just like an 
Approved Taxi Organisation (ATO) gets the passenger 
from A to B even though it too uses independent 
contractors under sub-contract;3 

(c)  We have obtained legal advice – which we can share 
with the Ministry – that, legally, Uber is providing 
the full service including the transport service 
(that is, carrying passengers from point A to point 
B).  Ultimately, though, what is important is the 
functionality and outputs (which is the provision of 
transport services to consumers).

15. We therefore emphasise that, while we are adopting the 
Ministry’s use of the expression, TNC, because that is 
being used by the Commission, we do so only on the 
basis that, in reality, TNCs such as Uber are providing 
full transport services and not just intermediary services 
(and in any event, the combination of Uber and the drivers 
makes up the TNC as an all-up transport service). 

16. Regulation governing taxis is there for a good reason and it 
has been carefully developed over the years.  Co-regulation 
via ATOs is a powerful mechanism, bringing higher 
standards and safety to passengers (and drivers).  So 
too the camera and panic alarm requirements introduced 
by Minister Joyce: TNC apps do not change the benefits 
and need for that regime applying to all SPSV operators 
including TNC cars.  Requiring P-endorsements remains 
as valid for TNC drivers as it is for other SPSV drivers.  It 
is not enough to say that the service provided by TNC 
providers can be diluted in terms of safety and other 
issues.

17. Given that, one solution (depending on the detail) may be 
to have a re-badged ATO regulatory framework extended 
to be applicable to TNCs as well, in order to protect the 
interests of New Zealanders.  Some online equivalents 
may be possible (e.g. as to a 24/7 booking service), and 
particular requirements are needed as to, for example, 
rank work (e.g. in that instance, clearly identified cab livery 
is required to do rank work and this can be provided for in 
the revised ATO structure).  Well-structured, the cost – and 
compliance burden – of this for TNCs and drivers should be 
modest.  We are not suggesting that TNC vehicles must be 
called taxis in this model but rather that the ATO construct 
is modified to cover TNCs too.

2The Dominion 6 June 2015
3That the Uber contract terms take the opposite approach does not affect this.  What is key is how Uber presents its services in its own marketing. 



4

18. We are pleased that the desired outcome of the review 
focuses on an efficient, effective, resilient, safe and 
responsible market.  The Options presented in the paper 
are said to be designed to make the SPSV sector fit for 
purpose and able to meet New Zealand’s future needs. 

19. The taxi industry recognises the need to offer the best 
product possible in order to win the consumer dollar while 
ensuring safety standards are not compromised.  New and 
emerging technologies do, and will continue, to play a major 
role in the sector and provide efficiencies and benefits.  But 
this cannot come at the detriment of passenger and driver 
safety.

Framework for the Review
20. This section provides some more detail as to what is 

set out in the introduction, as to the framework and its 
implementation.

21. Depending on the changes, if any, to the regulatory regime, 
amendment of the Land Transport Act may be necessary.  
A number of options in the paper require statutory change. 

22. Additionally, if there are any changes, then amendments to 
the Land Transport Rules by the Minster under the regime 
in the Act, are likely to be needed. 

23. That requires the Minister to consider the matters set out 
in s 164 of the Act, as follows:

 “The Minister in making or recommending a rule…., must 
have regard to, and give such weight as the Minister….. 
considers appropriate in each case to, the following:

(a)   the level of risk existing to land transport safety in 
each proposed activity or service:

(b)   the nature of the particular activity or service for which 
the rule is being established:

(c)   the level of risk existing to land transport safety in 
New Zealand in general:

(d)   the need to maintain and improve land transport 
safety and security, including (but not limited to) 
personal security:

(e)   whether the proposed rule—

(i) assists economic development:

(ii) improves access and mobility:

(iii) protects and promotes public health:

(iv) ensures environmental sustainability:

(ea) the costs of implementing measures for which the rule 
is being proposed:

(eb)  New Zealand’s international obligations concerning 
land transport safety:

(f)   the international circumstances in respect of land 
transport safety:

(g)   such other matters as the Minister (in the case of 
ordinary rules) …….. considers appropriate in the 
circumstances.”

Background
24. Since deregulation in 1989, the growth in taxi numbers 

within New Zealand has been prolific. As a result, market 
forces have dictated that the taxi companies recognised as 
quality providers are those investing the most in service, 
safety, technology, vehicles and compliance. New Zealand 
should be proud that any and all passengers can have a 
compliant and safe on-demand small passenger service 
within a very short time of ordering, rain or shine, peak or 
off-peak, that caters to ALL sectors of the population

Safety is Paramount
25. Of the eight key issues presented for discussion, we 

believe six are inextricably linked to safety.  They have 
been introduced and adopted over time because of the 
strong safety benefits they provide both drivers and 
passengers.  All parties have benefited over the last five 
years thanks to the increased emphasis placed on safety.  
These measures, which are not expensive to install or 
maintain, include in-vehicle cameras, panic alarms and 
24/7 call centres.  These mandatory changes, in addition 
to earlier changes such as in 2007, were made to the 
Rules by Minister Joyce, the then Minister of Transport, in 
2010.  These existing safety measures were introduced 
for very good reasons, those reasons have not changed, 
and alternative technologies that provide neither visual 
evidence (cameras) nor rapid response (panic alarms) 
are simply inadequate.  Cameras, for example, are vital 
tools in enabling prosecutions, as are panic alarms.  That 
in turn means their presence are strong deterrents.  This 
cannot be replicated or replaced by currently used TNC 
technologies.

26. As Minister Joyce said when he announced the new 
requirements in December 2010:4

 “The government has today confirmed that all taxis 
operating in our larger centres will be fitted with security 
cameras from 1 August next year.  This move is designed 
to enhance the safety of both taxi drivers and their 
passengers…..

 Sadly, the safety situation for taxi drivers has changed 
in recent times and these requirements are now a 
necessity,”….

 Since December 2008, there have been a number of 
serious attacks on taxi drivers. Two of these resulted in 
deaths…..

  “We have worked hard to put this in place quickly. While 
there is no measure that can make drivers entirely 
safe, evidence and overseas experience shows these 
measures can seriously reduce the risks.”

4http://www.beehive.govt.nz/release/govt-confirms-changes-taxi-safety
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27. The concept of “self-regulation” has already been severely 
tested across multiple sectors of the New Zealand 
economy this year.  A number of workplace tragedies 
this year may have been avoided if the “voluntary 
expectations” of what constitutes a good operator had 
been enacted or if existing regulations had been actively 
enforced.  Time and again, experience shows that, in 
the end, it is the government which is forced to mandate 
“voluntary expectations” or enforce compliance, most 
particularly in matters of public safety. 

28. New Zealand consumers are fortunate that the taxi 
industry is ahead of the curve thanks to this government’s 
focus on safety, a focus that was and remains supported 
by ATOs. Operators are kept in check by the current ATO 
structure and “chain of responsibility”, overseen by the 
NZTA.  Currently the taxi industry, being fully competitive 
and driven by market forces, is a safe sector to work in, 
and is seen as safe by the thousands of New Zealanders 
who use taxis every day.  However, if any of the SPSV 
services are left unchecked it would be inevitable that 
some operators would rapidly start cutting corners in 
an effort to reduce costs and maximise profitability.  
We believe this is not a tenable scenario for any party 
involved with managing the SPSV market or the various 
agencies responsible for road safety, let alone New 
Zealand consumers, whose compliance expectations are 
very high.  

29. We are particularly concerned about the possibility 
(outlined as an option in the Ministry’s paper) that some 
existing safety measures should be removed across the 
SPSV services including taxis (such as panic alarms, 
24/7 services, in-car cameras).  This is reminiscent of 
deregulation in the safety area across industries where 
that has failed, with poor safety and injury outcomes, 
leading to reinstatement of safety regulation.  Such an 
option would also be inconsistent with the report of the 
Auditor General of 2005 which led to the introduction 
of the 2007 Rule.  One only has to look at the mines, 
quarries, farms, forestry and construction sectors to 
appreciate that self-regulation and removal of proven 
safety regulatory regimes has failed.  The Health and 
Safety Reform Bill recognises this reality.  When weighing 
costs of safety systems and equipment such as a panic 
alarm and in-car cameras sight should not be lost of the 
Government’s Value Of Statistical Life in NZ – that is 
$3,981,700 per fatality.5

30. As we outlined in the introduction, the TNC service, of 
which Uber is an example, is functionally the same as a 
taxi service (other than as to rank and mobility customer 
work).  Therefore the same regulatory and safety needs 
apply as they do for taxis.

Key Issues
31. As noted above, our submissions are at a high level in the 

circumstances.  On that basis we deal with some specific 
issues:

(a)  In-Car Cameras: There is currently no better 
deterrent, or proven method to get a conviction, 
than an in-car camera.  The recent insistence by 
Special Education School Transport Assistance 
(SESTA) that all vehicles carrying children need to 
have cameras (and Super Shuttles are voluntarily 
analysing the incorporation of cameras) will result 
in 90% of vehicles within the SPSV market having 
cameras.  We believe they should be kept AND made 
mandatory across the SPSV taxi, shuttle and private 
hire environment: Keep

(b)  Panic Alarms: The panic alarm provides a “hands-
free” and instantaneous response for both the driver 
and the passenger.  Current technology makes these 
cheap (around $20) and easy to incorporate into 
mobile technology (see below).  We believe they 
should be kept AND made mandatory across the 
SPSV taxi, shuttle and private hire environment: Keep

(c)  Ensuring Compliance: The ATO model, with its “chain 
of responsibility”.  The same type of model should 
apply also to private hire.  We believe they should 
be kept AND made mandatory across the SPSV taxi, 
shuttle and private hire environment: Keep

(d)  Pricing, Fares and Service Level Transparency:  The 
approach here will depend on the model adopted 
if there is to be change.  Currently, and contrary to 
the approach taken by Uber, the Rule for private 
hire permits only a single fare to get from point A to 
point B (that is, a fare of $X not a range of $C-$D). 
That single fare must be stated to the passenger 
in advance every time before a trip commences, 
and the app and Uber software cannot be used 
to determine the fare (because they have the 
functionality, when combined together, of a “taxi 
meter”).  We have obtained legal advice confirming 
that those conclusions flow from a standard 
interpretation of the Rule.  This structure was 
established for good reason and any departure would 
need to be carefully analysed, on the basis outlined 
in the introduction above (for example, as part of 
an overall regulatory package).  We can submit 
on any detailed proposal in this regard, to include 
submissions not only on price transparency but also 
as to quality of service transparency too because 
the latter would also help consumers make informed 
choices: Amend?

(e)  24/7: Currently, in all large communities there are 
no curfews – which means consumers expect a 
24/7 SPSV service to be available.  That does not 
necessarily make a 24/7 SPSV service economically 
viable.  Nevertheless, the consumer knows that 

5December 2014, MOT document “Social cost of road crashes and injuries 2014 update (Executive Summary). 
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they can always get a taxi when all other transport 
options are exhausted.  Removing this condition will 
significantly impact the hospitality sector outside of 
the major cities between 8pm and 5am, Sunday to 
Thursday: Keep

(f)  Booking or hailing SPSV services: Currently 
consumers go to a taxi rank in the knowledge they will 
be travelling in a taxi from a registered company with 
compliant safety equipment.  It has already been well 
documented that drunken passengers have entered 
unmarked cars masquerading as taxis on a rank – 
with at times tragic results. Further, TNCs such as 
Uber are, in their own words, on demand services that 
provide virtual hails in unmarked cars.  Hails must be 
confined to cars marked with livery and this is also 
reason why the regime applicable to ATOs and taxis 
should also be mirrored for TNCs: Keep

(g)  Safety (P-Endorsements): We believe that the 
fundamental requirement remains to ensure a “fit-
and-proper” person is driving every Small Passenger 
Service Vehicle. However, we would be keen to work 
with government to streamline and simplify the 
process, and in particular to reduce the currently 
burdensome timescale that exists from application 
to approval: Keep

Regulation of Ridesharing 
32. It is important to state that we do not have an issue 

with carpooling as permitted by the Rule (that is, sharing 
cost between a driver and others who are travelling in 
the same direction as the driver’s destination, where the 
charge is no more than out-of-pocket cost recovery). 

33. “Rideshare” is noted in the Ministry’s paper.  This is 
a term that is used in widely different ways, and there 
are overlapping terms such as rideshare, ride-hail, ride 
pool, virtual hail, etc. As we said in the Introduction, 
care is needed as to choice of words to ensure that 
the functionality is correctly identified.  Sometimes 
“rideshare” seems to be used to cover all TNC services.  
Other times it covers only a trip where a driver, who would 
be travelling somewhere anyway on his or her own, picks 
up passenger/s en route.  The latter is the Ministry’s 
definition in the one page paper it provided: “The trip is 
being taken by the driver irrespective of whether there is a 
passenger”.

34. TNCs appear to use this definitional confusion to push the 
boundaries.  We are concerned that, while in theory the 
Ministry’s definition might more appropriately limit what 
is in “rideshare”, there would be use of the exception 
beyond that position, with grey areas being misused.  
We can review the position when we see more detail 

but our initial approach is to submit that the car pooling 
exemption should be the only exemption: beyond that, the 
SPSV regulatory structure outlined above should apply.  
For clarity, therefore, any purported “new” service to the 
market should (and in our opinion, can) be addressed 
within the current framework.

35. This concern about pushing the boundaries into grey 
areas is heightened as, for example, TNCs actively 
advocate the commoditisation of the car and driver (until 
the driver is replaced). At the recent Shared and App-
based Transport Innovation Seminar, Uber advocated its 
“perpetual journey” strategy.  The idea is that the driver 
never stops moving and customers can hop-in and hop-out 
whenever they please with the latest entrant determining 
how the trip continues.  This is effectively a deregulated, 
fluid bus journey and requires vehicles to be in constant 
motion in order for the volume to be obtained. 

Transport Network Companies
36. The arrival of TNCs in New Zealand has been received 

with mixed views.  The potential benefits from TNCs in 
New Zealand is substantially more muted than in other 
countries.  It is important, when the thorough analysis is 
done, to take that into account when analysing costs and 
benefits.  Some of the reasons for this are as follows: 

(a)  Convenience:  Being a deregulated market with low 
barriers to entry means the one thing the consumer 
is not short of is taxis.  We were overly saturated 
with taxis even before TNC’s such as Uber arrived, 
as demonstrated by a 9 June 2015 article in The 
Dominion Post.6  We do not have a limit on the 
number of taxi licenses issued, which is often a 
feature of other countries such as the UK, Australia 
and the US.  On average, the consumer can get 
a taxi within six minutes in the City of Auckland.  
Therefore, New Zealanders are already well catered 
for.

(b)  Safety: The consumer knows that getting into a 
reputable operator’s vehicle means a safe, compliant 
car and driver, and ATO.

(c)  Value: The combination of an environment 
controlled by a capable ATO, 24/7 capabilities, a 
knowledgeable driver and an attractive and safe 
car creates a value proposition that is not often 
replicated in other parts of the world and often 
confused with the “price” issue.

37. As we outline in the Introduction, it will be important 
to assess the impact on consumers generally and on 
specific consumer categories such as the elderly, the 
handicapped, SESTA services, etc.

6http://www.stuff.co.nz/dominion-post/news/69178213/Wellington-overrun-with-taxis-yet-fares-remain-high
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38. TNCs also make much of their role in reducing congestion, 
in benefits for the environment and the benefits of sharing 
rides, etc.  To combat the obvious taxi-like nature of their 
business models, TNCs have focussed on endearing 
themselves to stakeholders via an emphasis on 
“sharing”.  The general premise is that the vast numbers 
of people commuting to and from work represents an 
underutilised source of transport and that, if a fraction of 
the workforce could be encouraged to share resources, it 
would reduce congestion.

39. However, generally that is illusory and the effects may 
well be the opposite.  In the end TNCs are overwhelmingly 
services that provide the equivalent of taxi services, 
implying no reduction in congestion and no increase 
in efficiency.  To the contrary, the required analysis 
may show that TNCs may create more congestion and 
environmental harm.  This is illustrated by the New York 
experience: there are now more Uber cars in New York 
than the famous yellow taxis and yet the taxis do 15 
times more trips per day.  Congestion during peak periods 
has increased as new cars enter the city at rush hour to 
earn money.

40. The source of TNC passengers is also an important 
consideration.  Research into rideshare trends by The 
University of California Transport Centre has shown 
a trend that is being replicated in New Zealand and 
does much to highlight the similarities between taxis 
and rideshare, and pits ridesharing against public 
transport solutions.  The August 2014 paper is entitled 
App-Based, On-Demand Ride Services; Comparing Taxis 
and Ridesourcing Trips and User Characteristics in San 
Francisco, and it notes:

(a)  67% of trips were taken for social or leisure reasons

(b)  48% of trips occurred on a Friday and Saturday 
evening

(c)  16% of trips were for work reasons

(d)  92% of people would have made the trip anyway if 
the rideshare option did not exist of which only 6% 
would have used a car.

(e)  43% of the people using rideshare technology 
habitually used public transport.  

(f)  If TNC services such as Uber were not available, 33% 
would have taken public transport instead.  

41. Therefore there are indications that, contrary to strong 
policy objectives of encouraging passengers away from 
cars and on to public transport, and of discouraging 
use of cars, TNCs are having the reverse effect by a 
considerable margin.  A third are using TNC cars as 
substitutes for public transport.  The fact that, of the 92% 
of people who would have made the trip anyway if the 

TNC option did not exist, only 6% would have used a car, 
makes that point even stronger.

42. While TNCs may cannibalise the public transport system 
during peak times, the only way in which it can be made 
to work outside of peak time is to concentrate cars within 
the city itself.  With our current infrastructure it does not 
take many new cars to make roads continuously clogged.

43. In summary, this further demonstrates the need for 
a careful cost/benefit analysis of any changes, to 
include consideration of environmental impacts.  That is 
appropriate and, anyway, is required by s 164 of the Act.

 

The need for an ATO-type structure for TNCs
44. In this section we expand on the points already made on 

this.

45. TNCs have argued strongly that they offer the same (or 
better) safety features than traditional models while 
offering the consumer better value for money and choice.  
We do not agree with these claims.  As these models 
expand in New Zealand a number of issues become clear:

(a)  Safety – new technology either cannot or chooses 
not to enforce current regulations: As mentioned 
earlier, it is the nature of the industry to cut costs if 
allowed.  There is only one area where costs can be 
cut for a driver and that is in safety. 

(i) Example a): It has been noted that, of the 
multiple drivers working for Uber who were 
being prosecuted in Auckland for meter 
irregularities, many are being prosecuted for 
work-hour and log-book infringements.  The idea 
that a US$40 billion company that is based on 
technology is not able to automatically enforce 
driver hours is particularly concerning.  In fact, 
it is so basic a requirement for small vehicle 
passenger services that it begs the question as 
to whether consumer safety or market share is 
the overriding concern for such new entrants.

(ii) Example b): In the UK, a whistleblower 
has again highlighted the fragility of “new-
technology’s” safety net.7 By providing a fake 
and digitally altered insurance document, a 
driver was instantly approved to operate on the 
Uber platform. 

46. We appreciate that there are growing pains when a new 
entrant company expands geographically so quickly.  
However, what has become clear – not only recently but 
over a lengthy history in New Zealand and elsewhere – is 

7www.theguardian.com/technology/2015/jun/12/uber-whistleblower-exposes-breach-driver-approval-process
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that outsourcing responsibility to the driver is a recipe for 
disaster.  The TNC must have responsibilities that mirror 
those of ATOs.

Price 
47. Since starting in New Zealand, the Uber mantra has 

always been based on a campaign around price.  It 
has consistently advertised discounts, relative to fully 
regulated taxis, of over 20%, coupled with aggressive 
marketing promotions to new clients and promises 
to drivers.  In April 2015, Uber increased its price in 
Auckland by 33%, making its discount relative to the 
leading providers (Auckland Co-Op, Alert) a mere 5-10%.

 

48. It does not follow that Uber and other TNCs can maintain 
lower pricing in the medium- to long-term, and start-up 
price relativities may not be sustainable.  There is, after 
all, fierce competition between taxis in an over-saturated 
market already, with low costs/barriers to entry.  This can 
and should be assessed as part of the analysis.

Uber and its Drivers Do Not Pay GST
49. Uber states that the fares charged for UberX trips do not 

include GST.  GST is not collected, because the drivers 
are not registered for GST.  As Uber stated: 

 “UberX drivers are not registered for GST, so no GST was 
collected on this fare. Therefore this receipt does not 
include any tax, and is not a tax invoice. You will always 
get a tax invoice on TAXI and Black, since 100% of those 
drivers are registered for GST.”

50. We understand that UberTAXI and Uber Black are not 
currently available in New Zealand.

51. It is expected that the Uber drivers anticipate gross 
revenue per annum of less than $60,000: below that 
threshold a trader is not required to register for GST 
and to account to the IRD for the GST component of the 
fare.  Therefore they do not include a GST component 
in the fare.  Uber itself may have structured its location 
and service offshore, such that it also does not have to 
account for NZ GST.

52. The net effect is that non-business travel in Uber cars8 
does not include the 15% uplift that is  included in  taxi 
charges.   

53. This has two major implications:

(a)  By the way Uber structures its services, it and drivers 
manage to avoid paying the 15% GST thereby giving 
the Uber service a 15% price head start ahead of 
shuttle and taxi providers.  This is a major advantage 
and appears to involve taking advantage of  a tax 
position;

(b)  The structure, as designed by Uber, deprives 
Government of revenue from GST on all UberX 
services provided in New Zealand (that is for every 
$1M of Uber/driver gross revenue, Government loses 
$130,434 in GST payments) – not to mention on the 
fees earned by Uber itself (from rides undertaken 
by Uber drivers) which are, without question, earned 
by Uber from services that it provides within New 
Zealand even if that involves offshore servers.

In conclusion
54. The taxi industry has no interest in self-protectionism.  

Rather it seeks to ensure that passenger- (and driver-) 
safety precautions, fought for (and gained) methodically 
over a prolonged period, by customers themselves 
as well as by regulators and the taxi industry, are not 
reversed and abandoned (to the detriment of consumers) 
in the interests of short-term or ‘perceived’ gain that 
is not fully supported by comprehensive and rigorous, 
evidence-based analysis and research.

55. Further, the taxi industry seeks neither to unfairly 
advantage itself nor any other class of service provider.  
Its proposes, instead, revisions that result in a level 
playing field, operating within a market that has sufficient 
regulations to ensure customer safety welfare and 
service, whilst not being burdensome on any individual 
class of provider over any other.

56. As previously stated, this submission is, of necessity 
(given the time frame offered), high level only, with more 
detail (including beyond these submissions) to follow.

8Businesses can pass on the GST so that for business travellers the GST impact is neutral
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