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Office of the Minister for Transport Safety 

Chair 
Cabinet Policy Committee 

MARITIME TRANSPORT AMENDMENT BILL – Port and Harbour and 
Navigation Safety  

Proposal 

1. To amend the Maritime Transport Act 1994 and transfer relevant provisions of the Local
Government Act 1974 to the Maritime Transport Act to provide a clearer, stronger and more
coordinated regime for the management of port and harbour safety and general navigation
safety.

Executive summary 

2. As the result of investigations into a series of serious incidents involving large ships in the

approaches to or within New Zealand harbours in 2002/03, Maritime New Zealand developed
the New Zealand Port and Harbour Marine Safety Code, 2004.  The Code is structured around

risk assessment and the development of safety management principles, supported by good
practice guidelines.  The Code is not mandatory because no legislative basis exists for
establishing and requiring compliance with harbour management systems.

3. The lack of legislative support for harbour safety management systems creates uncertainty
over long term compliance and safety outcomes.  In late 2007/early 2008, regional government,
the maritime sector and a range of other interested parties were included in public consultation
on harbour safety management options. Legislative changes informed by that consultation are
now recommended to establish a simple framework of functions, duties and powers that
provides clear authority for a harbour safety management regime. The key elements proposed
are:

a harbour safety management function for regional councils; 

a requirement for regional councils to appoint a suitably qualified harbourmaster; 

aligning harbourmasters’ functions and powers with harbour safety management; 

a safety duty on port facility operators; 

provision for making maritime rules for harbour safety management systems; and 

audit, inspection and compliance powers to support safety management requirements. 

4. It is also proposed that the relationship between national navigation safety standards and
regional navigation bylaws be clarified and harmonised.

Background 

5. In August 2006 the Minister of Transport agreed to include in the Ministry of Transport’s work
programme a project to review the relationship between the New Zealand Port and Harbour
Marine Safety Code (the Code) and current maritime legislation, consider the need for
legislation to support the Code, and review statutory arrangements for national and local
regulation of navigation safety.
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6. On 12 October 2007 Cabinet Economic Development Committee (EDC Min (07) 23/6 refers) 
agreed to release a Port and Harbour and Navigation Safety Management discussion 
document for public consultation.  The Ministry of Transport released the document for 
comment in November 2007.  The outcome is discussed in more detail in paragraphs 50 to 54 
(Consultation). 

 
Port and harbour safety management problems revealed by shipping incidents 
 
7. The quality of marine safety management in New Zealand ports and harbours was called into 

question by a series of serious incidents involving large ships in the approaches to or within 
New Zealand harbours in 2002/2003. In early 2002, the log carrier Jody F Millennium grounded 
when leaving Gisborne harbour, resulting in this country’s largest marine oil spill response.  The 
bulk carrier Tai Ping grounded at Bluff later that year but response action prevented an oil or 
cargo spill.  In 2003, the oil tankers Capella Voyager and Eastern Honor grounded when 
entering Whangarei harbour.  

 
8. Investigations revealed a pattern of failures in port safety governance and operational 

procedures. A wider examination of safety management practices revealed systemic problems 
not confined to the ports where the incidents happened, and identified a need for more rigour 
and consistency in the standard of safety management of ports and harbours. 

 
New Zealand Port and Harbour Marine Safety Management Code 

 
9. In close collaboration with industry, local government and other central government 

organisations, Maritime New Zealand (MNZ) developed the New Zealand Port and Harbour 
Marine Safety Code 2004 (the Code).  Based on a UK precedent, the Code’s objective is to 
provide consistent, comprehensive guidance for the safe management of ships in ports and 
harbours, which also encompasses prevention of injury, property damage and harm to the 
marine environment. 

 
10. A central feature of the Code is that it provides the overview and supplementary guidance 

needed to draw separate regulatory components affecting port and harbour safety into a single, 
unified system.  It establishes processes through which organisations whose activities affect 
harbour safety are expected to take active measures to identify, assess and manage the risks 
within their control.  Those activities include harbour control, port operations, communications, 
towage, pilotage, channel lighting and port information services.   

 
11. The Code is supported by good practice guidelines concerning risk assessment, safety 

management systems, hydrographic surveys, aids to navigation, power line waterway 
crossings, environmental factors and aquaculture areas and marine farms. 

 
12. Though the Code and guidelines have no legal force, they represent best practice guidance for 

the management of safety and environmental risks associated with shipping in New Zealand 
ports and harbours. The Code introduces a documented, auditable safety management system 
covering activities relating to the navigation of ships in and around harbours and their 
interactions with other harbour users.  This system operates on the same principles as the safe 
ship management system for commercial ship operations under the Maritime Transport Act and 
maritime rules. 

 
13. Subscribing to the Code involves a voluntary commitment from all concerned to provide the 

expertise and resources necessary for its successful implementation. The demands on 
participants vary according to the nature of their responsibilities under the Code and their 
capacity to meet those responsibilities. MNZ maintains a monitoring, advisory and compliance 
evaluation role, and audits the safety management systems that are at the heart of the Code.  
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14. Regional councils, as the bodies empowered under the Local Government Act 1974 to regulate 
navigation in waters within their regions, are central to the Code, with regional harbourmasters 
being instrumental to councils’ ability to carry out that role. The Code requires councils to 
undertake risk assessments and develop safety management systems for the harbours in their 
regions. Port facility operators are required to develop a formal port safety management system 
based on a formal port risk assessment, which is then passed to the relevant regional council 
for incorporation into its wider harbour risk assessment and safety management system. 

 
15. Despite the Code having regional council and port facility operator support at present, 

continuing, consistent support in the longer term is not assured, given its voluntary nature. 
 
Issues  
 
Limited Maritime Transport Act jurisdiction 
 
16. The Maritime Transport Act 1994 establishes a “maritime system” for regulating the safety of 

shipping, through controls over ship design, construction, equipment, personnel, operations, 
maintenance and servicing.  At the heart of the regulatory regime is a requirement for 
participants in the system to establish and follow a safety management system if so required by 
maritime rules.  The maritime system does not, however, extend to the safe management of 
port and harbour activities that influence maritime safety. 

 
17. In contrast to ship operators and other participants in the maritime system, who have a 

statutory duty to ensure the safe conduct of activities under their control, port facility operators 
have no equivalent duty regarding the impact of their activities on maritime safety.  

 
18. While limited audit and inspection of port facility operations is possible under the Act, the 

legislation does not provide for follow-up action when, for example, an audit identifies a need 
for remedial action.  Effectively, no statutory measures exist to oblige a port facility operator to 
manage the impact of its operations on maritime safety. 

 
Uncertainty in local navigation safety delivery    
 
19. A regional council or unitary authority acting as a regional council has authority to regulate 

harbour safety in harbours within its boundaries but is not obliged to do so.  In exercising its 
authority over navigation, a council determines for itself how best to go about the task.  Neither 
the Local Government Act 1974 nor the Maritime Transport Act 1994 provides any guidance in 
this respect. Therefore, the way that councils have approached harbour safety management 
has been a matter for their own judgement, which has resulted in different levels of capability 
and variable harbour safety outcomes.  

 
20. The powers of the regional harbourmaster are indispensable to the effective local control of 

navigation.  Harbourmasters are essential to effective harbour safety management.  Despite 
the practical importance of the position, the harbourmaster’s powers are specified in statute but 
their functions and duties are not. No qualification for the position is required and a regional 
council may, but is not obliged to, appoint a harbourmaster.  

 
21. In addition, harbourmasters’ statutory powers date back many years and are not aligned with 

the role of the harbourmaster within a harbour safety management system.  
 
22. Code-driven risk mitigations can involve significant expenditure.  Because such expenditure is 

entirely elective, cost recovery charges are vulnerable to challenge on the grounds that the 
actions taken were unnecessary or excessive.  As charges must be set through bylaws, a 
challenge, even if unsuccessful, can be expensive and highly disruptive.  Councils have 
indicated that a statutory function, especially if allied to formal safety management 
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requirements, would greatly diminish the risk of such a challenge. This is significant, because 
reliable funding is essential to a council’s ability to undertake the harbour control function. 

 
Lack of legal support for the Code’s key elements 
 
23. The Code compensates for legislative shortcomings by drawing the key participants in the “port 

and harbour marine safety system” into a unified, national framework of voluntary safety 
measures.  Its key elements of risk assessment, safety management, continuous compliance 
and auditing have much in common with the way in which the Maritime Transport Act and 
maritime rules regulate participants in the “maritime system”. 

 
24. Without grounding in law, the safety management system that the Code promotes can serve its 

purpose only so long as participants remain willing and able to fulfil their responsibilities. As 
time passes, the present commitment to voluntary best practice measures might not be 
sustained. In the longer term, the absence of formal legislative support for these safety 
measures could again pose the same problem as was the case in 2002/03. 

 
25. Questions over how to deal with non-compliance have arisen in relation to the UK Port Marine 

Safety Code, on which the New Zealand Code is modelled.  That Code has been in place since 
2000. The UK Marine Accident Investigation Bureau has found that the voluntary nature of the 
UK Code makes it impossible for the UK Marine and Coastguard Agency to confirm a port’s 
compliance with the Code by audit.  The Agency has been given approval to draft legislation 
that includes measures to promote Code compliance.  

 
Future pressures on port and harbour safety 
 
26. The measures currently governing ports and harbours reflect the demands and expectations of 

a different era.  Port reform focused on the ownership of the commercial port undertakings. 
Regulatory functions of the former harbour boards were pared back and passed over to 
regional government. In the subsequent twenty years, the face of the maritime industry has 
changed considerably, and with it the associated risks.  International shipping services are 
employing larger vessels and many large cruise ships now visit our ports.  Energy efficiency, 
cost and climate change considerations are expected to generate an increase in coastal 
shipping in the longer term.  The risks associated with hazardous and noxious substances 
carried as cargo, fuel oil and ballast water are taken more seriously than ever.  Climate change 
will pose a challenge to port operations by creating a more dynamic physical environment. 
Against that background, ports want to maximise efficiency in exploiting the tidal windows for 
safe movement of ships (aided by tools like dynamic under-keel clearance systems). 

 
27. The increasing complexity of this environment makes it all the more important that there is in 

place an effective, responsive and enduring system for managing the attendant risks to safety, 
property and the environment within New Zealand ports and harbours. 

 
Proposed policy action: port and harbour safety 
 
28. On the basis of feedback on the Ministry of Transport discussion document and further 

evaluation of the policy options, the Ministry considers that there would be value in a limited 
package of measures to provide a clear expression of the functions, duties and powers of the 
key government, local government and industry parties whose actions most directly affect port 
and harbour marine safety.  Other regulatory options canvassed in the discussion document 
have been considered but discounted for the reasons noted in the attached Regulatory Impact 
Statement (Appendix 1). 

 
29. Given the issue of uncertainty in local navigation safety delivery identified above, legislation is 

necessary to ensure that a specified agency has a clear function for port and harbour safety 
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management. This responsibility could lie with either a central government or local government 
agency.   

 
30. As a general principle, local government has discretion and autonomy to prioritise and fund its 

services within the context of the Local Government Act 2002. The discussion document 
canvassed where this responsibility should rest, and raised the concept of a central 
government agency performing harbour control at the local level.  Regional councils were 
almost uniformly opposed to this approach, which they considered would run counter to 
effective local integration of council activities in the coastal marine area.  They also considered 
that a centralised system would be less attuned to local circumstances and needs than the 
existing local delivery model. 

 
31. We have considered the requirement on regional councils to undertake this function in light of 

this feedback, and the general principle of local government autonomy.  We consider that, in 
this instance, the responsibility for a specific port and harbour safety management function 
should be with regional councils because of the importance of regional councils to the effective 
delivery of local harbour control.  

 
32. Regional councils provide a local presence, local knowledge and a clear understanding of how 

harbour and general navigation control meshes with other council responsibilities in the coastal 
marine area, particularly under the Resource Management Act 1991.  Regional harbourmasters 
play an important part in the local implementation of national measures such as marine oil spill 
response, maritime pilotage and requirements relating to the carriage of dangerous goods by 
sea – all of which are relevant to harbour safety management. This affords synergies and 
efficiencies not available if some of these functions are performed by a council and others by a 
central government agency operating at the local level.    

 
33. The stipulation of a specific safety management function will reduce the level of local discretion 

over the extent of a council’s harbour safety-related activity. The harbour safety management 
model does, however, provide the flexibility for a council to calibrate its local arrangements to 
local circumstances, within national policy objectives and a national standard. 

 
34. Formalisation of port and harbour marine safety management could be achieved by extending 

the scope of Maritime Transport Act measures concerning safety management and 
compliance, with complementary changes to regional councils’ and harbourmasters’ navigation 
safety-related roles.  This would bring port and harbour marine safety management into line 
with the “maritime system” without requiring a major revision of legislation or changes to 
organisational structures.  MNZ, as the national lead agency for maritime safety, would have 
clear legal authority to intervene in situations where the conduct of port operations poses a 
serious risk to the safety of shipping and to the marine environment. 

 
35. Formal safety management requirements would mirror arrangements that regional councils and 

port facility operators have already subscribed to voluntarily.  Formalisation would not involve 
new or additional costs for parties that adhere to their existing commitments under the Code.  
Against this background, retention of the status quo could be expected to attract criticism if it 
again proved to be a material factor in a major shipping incident. 

 
36. Therefore, we propose the following measures. 
 

(a) Require port facility operators to take all practicable steps to ensure that their 
operations are carried out in a manner that does not pose a danger to any ship.  This 
obligation would be relevant to situations where, for example, the port operator 
influences decisions as to when a ship berths or leaves its berth, or enters or leaves 
port.  Such situations can involve tensions between safety imperatives and timing and 
berth occupancy pressures. 
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(b) Clarify that the Director of Maritime New Zealand’s audit and inspection powers may 
be applied in relation to port facility operations in the interests of maritime safety, and 
that the powers may be exercised to verify compliance with requirements relating to 
port and harbour safety management.  This will provide certainty over the application 
of these provisions to port facility operators and will provide formal authority for the 
Director to carry out audits for port and harbour safety purposes. 

 
(c) Extend to port facility operations the Director’s power to impose conditions for safety 

and marine environment protection purposes.  Extending this power will provide the 
ability both to take follow-up action on the findings of an inspection or audit and to 
intervene in operational situations where the Director considers that direct intervention 
is clearly necessary.  

 
(d) Expand rule-making powers to provide for matters relating to the safe management of 

ports and harbours.  This would allow the Minister of Transport to make rules to 
formalise port and harbour safety management arrangements.  Until rules were made, 
the informal arrangements in the Code would continue. 

 
(e) Specify that navigation control, including harbour safety management, is a function of 

regional councils.  This will provide a clear link between a regional council’s powers to 
exercise local control of navigation and the function to which those powers relate.  At 
present, the powers exist in isolation from any overarching function or purpose.  The 
change proposed will also provide a functional link to council harbour safety 
management activities.  For regional councils, an express function would help to 
address potential problems over cost recovery for harbour safety measures to 
implement the Code.  

 
(f) Introduce explicit harbourmaster functions, to make it clear that, over and above 

powers to control navigation, the harbourmaster has the function of managing 
navigation safety, including harbour safety.  At present, as with council powers, the 
harbourmaster’s powers do not flow through to any defined, overarching function. 
Defining the harbourmaster’s functions will add to the authority of the position because 
it will provide a clear statement of the harbourmaster’s role, rather than it being 
inferred from the harbourmaster’s navigation control powers. 

 
(g) Require regional councils to appoint suitably qualified harbourmasters for their 

regions. This will reduce inconsistency in practice and standards and avoid the risk of 
unsuitable appointments or unfilled positions.  Though all councils have appointed 
harbourmasters, standards vary considerably. MNZ is developing a harbourmaster 
qualification rule that would become the standard to be applied. 

 
(h) Ensure that the powers of the harbourmaster are fully compatible with functions and 

duties for which the harbourmaster may be responsible in relation to a regional 
council’s harbour safety management system. 

 
General navigation control: issues 
 
37. Maritime rules under the Maritime Transport Act 1994 prescribe national requirements relating 

to navigation safety. The rules apply to any coastal waters, rivers and lakes in respect of which 
no local authority has made navigation bylaws.  MNZ is the nominal enforcement agency for 
the rules but possesses minimal enforcement capability because its field personnel are fully 
occupied with duties relating to commercial shipping,   

 
38. Regional councils’ navigation bylaws generally replicate the content of the navigation safety 

rules. In addition, bylaws impose other, location specific, controls over navigation.  The regional 
harbourmaster and other authorised officers enforce the bylaws. 
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39. This arrangement makes the application of the national navigation standards more complex 

than necessary because they apply in some areas under rules and elsewhere in any of fifteen 
different sets of bylaws.  Responsibility for enforcement is split between council and MNZ 
where a council’s bylaws apply only to parts of its region but not where bylaws cover the whole 
region.  If the rules change, every bylaw needs to be amended.  Uncertainty is occasionally 
created by local variations on national standards incorporated in a bylaw. 

 
General navigation: proposed policy action 

40. To provide for a clear, consistent relationship between the national and local controls, the core 
national controls should be implemented solely through the maritime rules.  This would ensure 
that the core safety rules are set by a single instrument (effectively a road code for boat users).  
 

41. In order to support effective enforcement of the core navigation rules, it would be necessary to 
empower regional council enforcement officers to issue infringement notices for breaches of 
maritime rules (as can MNZ personnel).  At present, a council only has the costly and time-
consuming option of taking a prosecution in respect of a rules breach, which is a clear 
impediment to ready enforcement of the core rules at the local level. 
 

42. Navigation bylaws would continue to regulate specifically for local circumstances but could not 
reiterate any measure that is contained in the national navigation safety rules. Transitional 
provisions would need to specify that any navigation bylaw provision replicating a maritime rule 
provision would cease to have effect.   

 
43. Introduce a requirement that any proposed navigation bylaws be referred to the Director of 

Maritime New Zealand to consider whether the bylaws are compatible with the navigation 
safety rules. 

 
Cost implications 
 
44. The measures proposed will have little impact on parties that continue to adhere to their 

voluntary port and harbour marine safety commitments. They confirm arrangements that Code 
participants are already implementing and add limited intervention powers. 

 
45. Although the measures would not alter the ability of participants to decide how they implement 

their Code obligations, they would greatly reduce the scope for inaction that could adversely 
affect harbour safety.  

 
46. Effective implementation of harbour safety management, whether under the status quo or a 

formal system, will involve widely-varying costs.  Where a council lacks basic infrastructure 
(such as a properly resourced and staffed harbourmaster’s department) or where upgrading is 
necessary to manage significant identified risks, substantial investment may be necessary.  For 
example, in Wellington the port company has purchased a new tug and the regional council is 
upgrading the Beacon Hill radio station.  The ability to recover costs will continue to be a major 
issue for regional councils.  

 
47. The recommended measures do not directly address the funding of local government’s role. 

However, defining regional councils’ harbour control function is expected to reinforce their 
ability to recover costs relating to the function, by linking their harbour safety management 
obligations to their power to make bylaws fixing fees and charges in respect of their functions 
and duties. The scope of the cost recovery provision should be adjusted if necessary to fully 
reflect harbour safety management functions and duties. 

 
48. As far as general navigation safety is concerned, cost implications would depend on how 

individual regional councils chose to regulate navigation safety in the more remote parts of their 
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regions where they may currently choose not to exercise jurisdiction.  Currently, practice varies 
between regions, usually reflecting the level of recreational boating activity within a region. 

 
Coordination with Department of Internal Affairs 
 
49. Officials will coordinate with the Department of Internal Affairs on amendments that affect 

regional council navigation-related functions, duties and powers. 
 
Consultation 
 
50. In November 2007 the Ministry of Transport released a Port and Harbour and Navigation Safety 

Management discussion document for public comment. Regional government, the maritime 
sector and a wide range of other interested parties were included in the consultation. The 
document asked whether there is a case for providing formal support for the voluntary Code 
and invited views on four options: 

  
i. Status Quo – retain an entirely voluntary Code;  

 
ii. Formal recognition of the Code – for example as a Ministerially-approved code of practice; 

 
iii. Statutory provisions to supplement the Code or a code of practice, for example: 

 specifying harbour safety control as a statutory function of regional councils; 

 imposing safety duties on port facility operators/port marine service providers;  

 requiring facility operators/ service providers to hold a maritime document; 

 providing explicit powers for the Director of Maritime New Zealand in respect of port 
and harbour safety; and 

 extending maritime rule-making powers to include port and harbour safety. 
 

iv. A mandatory Code.  
 
51. The discussion document also sought views on whether centralised harbour control might 

produce better safety outcomes than the current regional approach. 
 
52. Finally, the document discussed whether the scope of regional council jurisdiction over 

navigation safety within their regions could be made clearer, together with possible measures 
to improve the enforceability of safety controls. It also sought views on the merits of 
consolidating all navigation safety controls, including port and harbour safety, in one statute. 

 
Submissions on the discussion document 
 
53. Of the four harbour management options explored in the discussion document, the option of 

statutory measures to support the Code attracted the widest support because it provides the 
opportunity to tailor specific measures to identified problems.   Centralisation of harbour control 
received very little support, particularly from regional councils.  Submissions on navigation 
safety considered it preferable to maintain the division between local control over navigation 
under local government legislation, and national control under the Maritime Transport Act.  
There was support for finding a way to achieve greater harmony between local and national 
controls. A consistent message from regional council submissions was that funding adequacy 
and certainty is central to effective harbour and navigational safety management, regardless of 
the regulatory setting.  An analysis of submissions is posted on the Ministry of Transport 
website. 

 
54. The following Government agencies were consulted in relation to this paper: the Ministry for the 

Environment, the Ministry of Economic Development, the Ministry of Fisheries, the Ministry of 
Agriculture and Forestry, Treasury, New Zealand Customs Service, the Ministry of Civil 
Defence and Emergency Management, the Department of Internal Affairs, the Ministry of 
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Justice, the New Zealand Defence Forces, the Ministry of Defence, the Department of 
Conservation, the Department of Labour, the Ministry of Foreign Affairs and Trade, the Ministry 
of Tourism, Te Puni Kōkiri, the Environmental Risk Management Agency, Maritime New 
Zealand, and the New Zealand Fire Service.  The Department of Prime Minister and Cabinet 
was informed.   

 
Financial implications 
 
55. The proposal involves no new or additional funding requirements for the Crown. 
 
Human rights implications 
 
56. The Ministry of Justice has advised that the proposals contained in this Cabinet paper appear 

to be consistent with the New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993. 
The extension of the Director of Maritime New Zealand's audit and inspection powers to port 
facility operations implicates the right to be secure against unreasonable search and seizure in 
section 21 the Bill of Rights Act, but in light of the safety imperatives behind the extension 
appears to be consistent with that right.  The Ministry of Justice is happy to provide input as the 
draft legislation is developed.       

 
Legislative implications 
 
57. The proposals involve changes to measures presently contained in the Maritime Transport Act 

1994 and the Local Government Act 1974. Decisions made on the Local Government Act 
Review in 2001 (POL Min (01) 16/15 para 5.15 refers) were that the residual provisions of the 
Local Government Act 1974 would remain only until separate reviews had been undertaken by 
the relevant government department.  The intention was that, as a result of those reviews, the 
1974 Act would be repealed over time. Rather than further amend the 1974 legislation, it would 
be preferable to include all the measures necessary to implement these proposals in the 
Maritime Transport Act 1994 and also to transfer the relevant provisions of Parts 39A and 43 of 
the 1974 Act to the Maritime Transport Act 1994, with any necessary consequential changes. 

 
58. On 25 February 2008 Cabinet agreed to a priority 5 ranking for a Maritime Transport 

Amendment Bill (CAB Min (08)6/3A refers).  It is proposed that the statutory amendments 
required to implement the proposals should be included in this Bill, to be drafted in 2008 for 
passage by late 2009.     

 
59. The Maritime Transport Amendment Bill will bind the Crown in the same manner as in the 

principal Act. 
 
60. Full implementation of the proposals concerning harbour safety management systems would 

involve making maritime rules under the Maritime Transport Act.  It is expected that the 
maritime rules would be made within twelve months of the legislation’s entry into force. 

 
Regulatory impact statement 
 
61. The Ministry of Transport confirms that the principles of the Code of Good Regulatory Practice 

and the regulatory impact analysis requirements, including the consultation Regulatory Impact 
Assessment requirements, have been complied with.  A Regulatory Impact Statement (RIS) 
has been prepared (Attachment 1) and the Ministry has determined it is adequate according to 
the criteria agreed by Cabinet. 

 
Gender implications and disability perspective 

 
62. There are no gender or disability implications in these proposals. 
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Publicity 

 
63. The discussion document Port and Harbour and Navigation Safety Management is publicly 

available on the Ministry of Transport’s website.  The analysis of submissions on the discussion 
document is also available on the website.  

64. If recommendations for inclusion of these proposals in the Maritime Transport Act Amendment 
Bill are agreed, then it is proposed that the Minister for Transport Safety, in a general 
announcement about amendments to the Act, will make particular mention of these 
arrangements that will secure the long-term future of port and harbour safety management. 

Recommendations 

 
65. We recommend that the Committee: 

 
1) note that, as a result of shipping accidents in 2002/03, Maritime New Zealand developed 

the New Zealand Port and Harbour Marine Safety Code 2004, which introduced a national 
system for the safe management of ports and harbours by regional councils and port 
marine service providers; 

 
2) note that the Code is not a legal instrument and is being implemented administratively 

because existing legislation does not provide for the formal establishment of safe 
management requirements for ports and harbours; 

 
3) note that, in November 2007, the Ministry of Transport issued a discussion document on 

Port and Harbour and Navigation Safety that sought views on options for future 
implementation of harbour safety management and navigation safety; 

 
4) note that, following consultation, the Ministry of Transport has recommended a limited suite 

of measures to establish functions, duties and powers that would support formal 
implementation of the harbour safety management system through appropriate 
amendments to the Maritime Transport Act 1994 and Local Government Act 1974; 

 
5) note that the Ministry has recommended amendments to clarify and harmonise the content 

of national navigation safety rules and regional navigation bylaws; 
 
6) note that the Maritime Transport Amendment Bill has been included in the 2008 legislation 

programme, with a priority 5 (CAB Min (08)6/3A refers); 
 

7) note that decisions on the Local Government Act Review in 2001 (POL Min (01) 16/15 para 
5.15 refers) were that the residual provisions of the Local Government Act 1974 would 
remain only until separate reviews had been undertaken by the relevant government 
department;   

 
8) agree that the Maritime Transport Act 1994 be amended to: 

 
a) require the operators of port facilities to take all practicable steps to ensure that their 

operations are carried out in a manner that does not pose a danger to any ship; 
b) ensure that the Director of Maritime New Zealand’s audit and inspection powers may 

be applied in relation to port facility operations and may be exercised to verify 
compliance with requirements relating to port and harbour safety management; 

c) extend to port facility operations the Director’s power to impose conditions for safety 
and marine environment protection purposes; 

d) extend the Minister of Transport’s rule-making powers to provide for matters relating to 
the safe management of ports and harbours; 
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e) specify that navigation control, including harbour safety management, is a function of 
regional councils; 

f) establish explicit harbourmaster functions, to make it clear that the harbourmaster has 
the function of managing navigation safety, including harbour safety, together with any 
functions conferred on the harbourmaster by other legislation; 

g) require every regional council to appoint a suitably qualified harbourmaster; 
h) provide that a navigation bylaw may not duplicate the subject matter of a maritime rule 

relating to navigation safety;  
i) provide for regional council enforcement personnel to issue infringement notices for 

breaches of maritime navigation safety rules within council boundaries; 
j) require regional councils to refer any proposed navigation bylaw to the Director of 

Maritime New Zealand to consider whether the bylaw is compatible with the navigation 
safety rules; 

k) specify that any existing navigation bylaw provision duplicating the subject matter of a 
maritime rule relating to navigation safety will cease to have effect; and 

l) ensure that regional council powers relating to fees and charges be amended if 
necessary to fully reflect regional councils’ harbour safety functions, duties and 
powers; 
 

9) agree that the provisions of Parts 39A and 43 of the Local Government 1974 relating to 
navigation be transferred to the Maritime Transport Act 1994, with consequential changes 
as necessary;  

 
10) invite the Minister for Transport Safety to issue drafting instructions to the Parliamentary 

Counsel Office to give effect to recommendations 8 and 9 above through the Maritime 
Transport Amendment Bill, including any necessary consequential, savings and 
transitional provisions; and 

 
11) note that, if recommendations for inclusion of these proposals in the Maritime Transport 

Act Amendment Bill are agreed, then the Minister for Transport Safety, in a general 
announcement about amendments to the Maritime Transport Act, will make particular 
mention of these arrangements that will secure the long-term future of port and harbour 
safety management. 

 
 

 

Hon Harry Duynhoven Hon Annette King 
Minister for Transport Safety Minister of Transport 

Dated: __________________________  Dated: ________________________  
 
 

Attachments 
 
Attachment 1 – Regulatory Impact Statement 

 




