
In Confidence

Office of the Minister of Transport
Chair, Cabinet Legislation Committee

REGULATORY SYSTEMS (TRANSPORT) AMENDMENT BILL: APPROVAL 
FOR INTRODUCTION

Proposal

1. I propose that the Cabinet Legislation Committee (LEG) approve the introduction of the 
Regulatory Systems (Transport) Amendment Bill (RSTA Bill).

Executive Summary

2. The policy objective of the RSTA Bill is to maintain the effectiveness and efficiency of the 
regulatory system established by transport legislation to reduce the chance of regulatory 
failure.

3. The RSTA Bill is intended to be a vehicle for smaller regulatory fixes to be made in a timely 
and cost-effective fashion in order to deliver benefits to the transport system. The 
amendments do not justify standalone bills, but are more significant than amendments that 
are included in a Statutes Amendment Bill.

4. The RSTA Bill gives effect to the Cabinet Economic Development Committee’s (DEV) 
decisions relating to regulatory matters outlined at paragraphs 21 and 22 below that were 
confirmed by Cabinet on 2 September 2019 [CAB-19-MIN-0439]. 

5. I seek additional policy approval for the following matters:

5.1. clarifying exemption and revocation powers in the Maritime Security Act 2004 (MSA) 
consistent with changes approved for the Maritime Transport Act 1994 (MTA)

5.2. enabling transport instruments across land and maritime transport legislation

5.3. adjusting the permitted size of transport Crown agent boards.

6. I seek approval for these matters to be included in the RSTA Bill. 

7. The RSTA Bill has a priority of category 4 (to be referred to select committee in the year) 
currently on the 2019 Legislation Programme.

Policy

8. The policy objective of the RSTA Bill is to maintain the effectiveness and efficiency of the 
regulatory system established by transport legislation to reduce the chance of regulatory 
failure.
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9. The RSTA Bill will achieve this objective by:

9.1. addressing transport regulatory duplication, gaps, errors, and inconsistencies within 
transport legislation

9.2. ensuring regulators have the tools needed to keep the transport regulatory system up 
to date and relevant

9.3. removing unnecessary compliance costs from the transport system.

10. The RSTA Bill is intended to be a vehicle for smaller regulatory fixes to be made in a timely 
and cost-effective fashion in order to deliver benefits to the transport system. The 
amendments do not justify standalone bills, but are more significant than amendments that 
are generally included in a Statutes Amendment Bill.

11. The RSTA Bill is part of a series of activities to support the whole of system view of regulation,
described in the Transport Regulatory Stewardship Plan for 2019 – 2022. This is a departure 
from the previous ad-hoc approach to transport-related legislative maintenance that caused 
inefficiencies and ineffectiveness within the transport system.

12. The RSTA Bill, covers three aspects:

12.1. transport instruments, to enable the Minister of Transport to allocate the maintenance 
of detailed requirements within secondary legislation to the relevant transport regulator

12.2. clarifying and modernising powers of exemption from secondary legislative 
instruments (for example, transport rules) made under the Land Transport Act 1998 
(LTA) and MTA

12.3. other minor regulatory stewardship changes.

Transport instruments

13. Cabinet has agreed that the RSTA Bill include an amendment to allow the Minister of 
Transport to enable the creation of transport instruments. 

14. Transport instruments are intended to prescribe details of how to comply with a rule or 
regulation. For example, a transport rule may describe the need to carry certain safety 
equipment on a vessel. The related instrument could then set out specific information and 
incorporate, by reference, certain standards that should be followed to meet the requirements.

15. The creation and management of a transport instrument would be allocated to a specified 
individual (such as the relevant transport regulator) in the rule or regulation it relates to. This 
will provide a more efficient vehicle to update detailed, technical or frequently changing 
information.

Page 2 of 8
1baw8pnmgu 2019-11-20 13:36:04



16. Under the proposal, the ‘specified individual’ must be satisfied that all persons and 
organisations that the person thinks appropriate are consulted, having regard to the subject 
matter of the proposed transport instrument. The ‘specified individual’ may approve an 
amendment to a transport instrument without consulting if satisfied that it is to correct 
mistakes or grammatical errors.

Clarifying powers of exemption and revocation

17. The LTA (sections 166 and 166A) and MTA (sections 47 and 395) currently allow the New 
Zealand Transport Agency (NZTA) board and the Director of Maritime New Zealand to 
exempt a person or thing from specified requirements in rules.

18. Through its engagements with transport regulators, the Ministry of Transport has become 
aware that these exemption powers lack some necessary features, and do not reflect modern 
best practice. In particular, current provisions do not give regulators clear powers to grant 
class exemptions, revoke other exemptions, set time limits on exemptions issued, amend 
exemptions, or allow exemptions from regulations.

19. The RSTA Bill clarifies the powers for granting and revoking exemptions in the LTA and MTA.

Other minor regulatory stewardship changes

20. The RSTA Bill includes three minor matters that support regulatory stewardship. These are:

20.1. updating the financial penalty limits for maximum fines outlined in empowering 
provisions for offence regulations in the MTA and MSA to match those in the LTA and 
Civil Aviation Act 1990

20.2. increasing the time period a vehicle can be impounded to collect evidence after a 
serious accident or incident

20.3. amending the MTA to explicitly include the Chatham Islands Council in the definition of
‘regional council’ to enable the Council to appoint a harbourmaster and enforce 
navigation bylaws.

Policy approval 

21. On 28 August 2019, DEV [DEV-19-MIN-0222 refers]:

21.1. agreed to empower the use of transport instruments, to enable the Minister to allocate 
detailed requirements to a specified individual (for example, the relevant transport 
regulator)

21.2. agreed to clarify and modernise the powers of exemption and revocation within the 
LTA and the MTA
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21.3. agreed to increase the maximum fine on conviction penalty limits within the 
empowering provision for offence regulations in the MTA and the MSA to match those 
in other transport modes

21.4. agreed to increase the length of time that vehicles can be impounded by an 
enforcement officer for the purpose of collecting evidence after an accident or incident

21.5. agreed to reinstate regional council status for the Chatham Islands Council under 
Part 3A of the MTA 

21.6. authorised the Minister of Transport to make final decisions, consistent with the 
overall policy intent, on details that arise during the drafting without reference to 
Cabinet

21.7. invited the Minister of Transport to issue drafting instructions to the Parliamentary 
Counsel Office to give effect to the decisions.

22. The decisions of DEV above were confirmed by Cabinet on 2 September 2019 [CAB-19-MIN-
0439]. The RSTA Bill implements Cabinet’s decisions.

Additional policy approval required 

Amendment to the MSA relating to clarifying exemption and revocation powers

23. Policy approval to amend the MSA should have been included when Cabinet approval was 
sought for the policy relating to clarifying and modernising the powers of exemption and 
revocation. However, this was an oversight that was not picked up until after policy approval 
had been sought.

24. I seek approval for the RSTA Bill to amend section 77 of the MSA in line with the proposed 
changes for the MTA referred to at paragraph 21.2 above.

Enabling transport instruments in land and maritime transport legislation

25. As referred to above at paragraph 21.1, Cabinet approval to enable transport instruments in 
the LTA and the MTA was provided on 2 September 2019 [CAB-19-MIN-0439].

26. During the drafting of the RSTA Bill it quickly became apparent that the power to enable 
transport instruments should have been more broadly enabled across core land and maritime 
transport legislation. This would support consistency across the legislation, while ensuring 
that details of how to comply rules and regulations made in the maritime and land space are 
easily updated and remain fit for purpose.

27. I seek approval for the RSTA Bill to amend the following:

27.1. land transport legislation – Land Transport Management Act 2003 (LTMA), Railways 
Act 2005 (RA), Road User Charges Act 2012 (RUCA), Government Roading Powers 
Act 1989 (GRPA) to give effect to paragraph 26
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27.2. maritime transport legislation – MSA, Port Companies Act 1988 (PCA), Ship 
Registration Act 1992 (SRA), Shipping Act 1987 (SA), and the Submarine Cables and 
Pipelines Protection Act 1996 (SCPPA) to give effect to paragraph 26.

Adjustments to the permitted size of transport Crown agent boards

28. Recent experience has demonstrated undesirable rigidity in the permitted number of board 
members among the three transport Crown agents:

28.1. NZTA’s board is required to have at least 6, but no more than 8 board members1

28.2. Maritime New Zealand’s (MNZ) board is required to have 5 members2 

28.3. Civil Aviation Authority (CAA) board is required to have 5 members3

29. In the case of the NZTA board, it is undesirable to have an even number of members 
(particularly for voting and quorum purposes), further the workload and breadth of role of the 
NZTA’s responsibilities has meant that the default is to have 8 members. 

30. In the case of CAA and MNZ boards, the requirement that there be exactly 5 members makes
for an overly complex appointment processes and succession planning. It has also meant that
the workload of the members is too high at times when the organisation faces significant 
governance challenges. This has recently manifested itself in relation to well publicised 
governance challenges at CAA, and recent resignations from the CAA board have cited 
workload as a key issue.

31. I propose the following changes be included in the RSTA Bill:

31.1. The number of members of the NZTA board be amended to at least 7 but no more 
than 9 members. This change will enable the core board to remain at 8, but provide for
an additional place.

31.2. The number of members of the CAA and MNZ boards be amended to at least 5 but no
more than 7 members. A starting point at 5 members would mean that the current 
number could be retained, but with the ability to better manage succession and times 
of greater need of governance support.

32. I seek the approval for the RSTA Bill to amend the Civil Aviation Act 1990, the MTA and the 
LTMA to give effect to paragraph 31.

Matters of possible contention

33. Overall, the majority of the matters included in the RSTA Bill are unlikely to be contentious. 

1 section 98(1) of the Land Transport Management Act 2003.
2 section 429A(1) of the Maritime Transport Act 1994.
3 section 72A(2) of the Civil Aviation Act 1990.
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34. Even though the policy matters were not publicly consulted on before Cabinet approval was 
sought, I believe there will be adequate opportunity for the public to engage during the select 
committee process.

Need for legislation

35. The RSTA Bill is required to give effect to the policy decisions outlined above because they 
require changes to primary legislation. 

Impact Analysis

36. A Regulatory Impact Assessment (RIA) was prepared by the Ministry of Transport and 
submitted at the same time the approvals for transport instruments was sought: RIA dated 
6 August 2019; Cabinet consideration on 2 September 2019 [CAB-19-MIN-0439].

37. The Treasury granted the other matters covered by the RSTA Bill an exemption for the 
reasons that the changes are minor and inconsequential.

Compliance

38. The RSTA Bill complies with each of the following:

38.1. principles of the Treaty of Waitangi

38.2. rights and freedoms contained in the Human Rights Act 1993

38.3. disclosure statement requirements (disclosure statement has been prepared and is 
attached to the paper)

38.4. principles and guidelines set out in the Privacy Act 1993

38.5. relevant international standards and obligations

38.6. Legislation Guidelines (2018 edition).

39. The Ministry of Justice is undertaking an assessment of whether the RSTA Bill is consistent 
with the New Zealand Bill of Rights Act 1990 and will provide advice to the Attorney-General.

Consultation

40. The following Government departments, agencies and organisations have been consulted on 
the relevant parts of the RSTA Bill: the NZTA, New Zealand Police, MNZ, the State Services 
Commission, the Ministry of Justice, the Department of Internal Affairs, the Treasury and 
WorkSafe New Zealand. Te Puni Kōkiri and the Department of the Prime Minister and Cabinet
have been informed.

Binding on the Crown

Page 6 of 8
1baw8pnmgu 2019-11-20 13:36:04



41. The RSTA Bill amends the LTA, LTMA, RA, RUCA, GRPA, MTA, MSA, PCA, SRA, SA, 
SCPPA and the Civil Aviation Act 1990, which binds the Crown. 

42. The RSTA Bill will not create any new agencies and will not amend the existing coverage of 
the Ombudsman Act 1975, the Official Information Act 1982, or the Local Government Official 
Information and Meetings Act 1987.

Allocation of decision making powers

43. The RSTA Bill does not involve the allocation of decision making powers between the 
executive, the courts and tribunals.

Associated regulations

44. Other than consequential amendments, no other regulations are likely to be required.

Other instruments

45. The RSTA Bill contains a provision to empower the creation and use of transport instruments.

46. Transport instruments are intended to prescribe details of how to comply with a rule or 
regulation. For example, a transport rule may describe the need to carry certain safety 
equipment on a vessel. The related instrument could then set out specific information and 
incorporate, by reference, certain standards that should be followed to meet the requirements.
Further detail can be found at paragraphs 13 to 16 above.

Definition of Minister/department

47. The RSTA Bill does not contain definitions of a Minister, department, an agency, or a chief 
executive of a department.

Commencement of legislation

48. The RSTA Bill is expected to come into force on 1 July 2020. 

Parliamentary stages

49. The RSTA Bill has a priority of category 4 (to be referred to select committee in the year) on 
the 2019 Legislation Programme.

50. I intend to introduce the RSTA Bill in December 2019 with the intention that it is passed, if 
possible, before 1 July 2020. 

51. To achieve this timeline, I will seek the House of Representative’s approval for the RSTA Bill 
to be considered by the Transport and Infrastructure Select Committee, and be reported back 
in a period less than the usual 6 months.

Proactive Release
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52. This paper will be proactively released on the Ministry of Transport’s website following the 
Bill’s introduction into the House of Representative’s, with any redactions in line with the 
Official Information Act 1982. 
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Recommendations

53. I recommend that LEG:

1. note that on 2 September 2019, Cabinet agreed to a number of policy decisions to enable
transport instruments, clarifying powers of exemption and revocation, and other minor 
regulatory matters [CAB-19-MIN-0439]

2. note that additional policy matters discussed at paragraphs 23 to 32 have arisen during 
the drafting of the Regulatory Systems (Transport) Amendment Bill 2019 (RSTA Bill)

3. agree that the matters referred to in recommendations 1 and 2 be included in the RSTA 
Bill

4. note that the RSTA Bill gives effect to recommendation 3

5. note that the RSTA Bill holds a priority of category 4 (to be referred to select committee) 
on the 2019 Legislation Programme

6. approve the RSTA Bill for introduction, subject to the final approval of the Business 
Committee, government caucus and sufficient support in the House of Representatives

7. agree that the RSTA Bill be introduced in December 2019

8. agree that the government propose that the RSTA Bill be:

8.1. referred to the Transport and Infrastructure Select Committee for consideration

8.2. enacted before 1 July 2020.

Hon Phil Twyford
Minister of Transport

Authorised for lodgement
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