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Have your say – should New Zealand become a party 
to the cape town agreement of 2012? 

This discussion paper seeks your views on whether it is in New Zealand‟s best interests to 

become a party to the Cape Town Agreement of 2012, which superseded the Torremolinos 

International Convention for the Safety of Fishing Vessels, 1977, and the 1993 Torremolinos 

Protocol. The closing date for submissions is 6 May 2015. 
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What is the Cape Town Agreement of 2012? 

The Cape Town Agreement of 2012, (the “Agreement”) is an international treaty adopted by 

the International Maritime Organization (IMO). The Agreement‟s central purpose is to improve 

the safety of sea-going fishing vessels, in particular, through vessel design, construction and 

equipment requirements.  

The Agreement applies to fishing vessels 24 metres or more in length operating outside the 

inshore fishing limits1. Many of the technical requirements of the Agreement will apply to new 

vessels 24, 45 and 75 metres or more in length. Some provisions of the Agreement apply to 

existing fishing vessels 24 and 45 metres or more in length. 

The parent Torremolinos International Convention for the Safety of Fishing Vessels, 1977, 

has been amended twice. The 1993 Torremolinos Protocol updated, amended and absorbed 

the parent Convention, taking into account technological change since 1977. The Cape Town 

Agreement of 2012 further updates and amends the Convention and Protocol, including 

providing a lower threshold for entry into force to a minimum of 3,600 fishing vessels from a 

minimum of 22 States.  

Table 1 represents those States party to the Agreement, while Table 2 represents those 

States that are party to the 1993 Torremolinos Protocol but have yet to become party to the 

Agreement. The Agreement is currently not in force internationally as not enough States have 

become party to it. 

In becoming party to the Agreement, a State assumes the obligation to give effect to the 

Agreement in its domestic law for fishing vessels entitled to fly that States‟ flag. Should New 

Zealand choose to become party to the Agreement, the Agreement‟s minimum standards 

would need to be reflected in New Zealand Maritime Rules and Regulations. 

Table 1: Contracted parties to the Cape Town Agreement of 2012, including the 
total number of fishing vessels they represent in relation to the Agreement. 

  

                                            
1
 Please see Appendix 2 for a map of New Zealand‟s fishing limits 

Contracted to the Cape Town Agreement of 2012 

Iceland 

Netherlands 

Norway 

South Africa* (*South Africa is a signatory, pending ratification) 

Total number of contracting States: 3 

Total number of applicable fishing vessels: 570 
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Table 2: Contracted parties to the 1993 Torremolinos Protocol including the 
total number of fishing vessels they represent in relation to the Agreement. 

Contracted to the 1993 Torremolinos Protocol 

Bulgaria Kiribati 

Croatia Liberia 

Cuba Lithuania 

Denmark Netherlands* 

France Norway* 

Germany Saint Kitts and Nevis 

Iceland* Spain 

Ireland Sweden 

Italy *contracted to the Cape Town Agreement of 2012 

Total number of contracting States: 17 

Total number of applicable fishing vessels: 3237 

Those States contracted to the former 1993 Torremolinos Protocol are required to separately 

become party to the Agreement. Therefore, it is expected that many of the States party to the 

Protocol will become party to the Agreement in due course. 

Why is New Zealand considering the Agreement? 

New Zealand domestic law relating to fishing vessels is considered to be of a high 

international standard and already conforms with most of the minimum requirements of the 

Agreement. 

However, under international law, a coastal State‟s laws and regulations do not apply to the 

design, construction, crewing or equipment of foreign vessels unless the State‟s laws and 

regulations are giving effect to international conventions or standards. As a result, New 

Zealand does not have jurisdiction to apply New Zealand standards to foreign fishing 

vessels2. Becoming party to the Agreement would extend New Zealand‟s jurisdiction (subject 

to entry into force) to allow the standards of the Agreement to be applied to foreign vessels 

entering our ports. 

New Zealand ports serve as supply ports for foreign vessels that operate on the high seas 

including: 

► just outside our Exclusive Economic Zone (EEZ)  

► in the Pacific, and;  

► in Antarctic waters.  

 

                                            
2
 The Fisheries (Foreign Charter Vessels and Other Matters) Amendment Act 2014 provides that, with effect from 1 
May 2016, foreign fishing vessels chartered to fish New Zealand quota must be „reflagged‟ to New Zealand and 
therefore domestic standards will apply to those vessels.  
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We have an interest in these vessels as they: 

► fall within our vast search and rescue region 

► they may pose a threat to the environment, and  

► they compete with New Zealand vessels operating in the same regions but with lower 

operating costs due to lower safety standards.  

New Zealand has no control over these vessels at sea. However, a ship that enters a New 

Zealand port becomes subject to Port State Control under any relevant international 

convention to which New Zealand is a party3.  

By ratifying the Agreement, New Zealand will send a strong signal to international fishing 

operators that fishing vessel safety is a high priority, and it will put New Zealand in a position 

to exercise Port State Control over them once the Agreement is in force. 

Further, the report of the Ministerial Inquiry into the use and operation of Foreign Charter 

Vessels, 2012, (the Inquiry) recommended in its findings that New Zealand ratifies the 

Agreement subject to a National Interest Analysis. The Inquiry found strong support for 

accession to the Agreement.  

Who would the Agreement affect? 

The Agreement applies to fishing vessels 24 metres or more in length operating outside the 

inshore fishing limits. Many of the technical requirements of the Agreement will only apply to 

new vessels 24, 45 and 75 metres in length and over. A new fishing vessel is classified as a 

vessel constructed, or major conversion undertaken, on or after the date of entry into force of 

the Agreement. Some provisions of the Agreement apply to existing fishing vessels 24 and 45 

metres or more in length. The Agreement‟s provisions that apply to existing fishing vessels 

are largely reflected in New Zealand law.  

The Agreement would apply to vessels that are New Zealand registered fishing vessels, or 

foreign fishing vessels that are flagged to New Zealand under contract or charter from 1 May 

2016, operating in New Zealand waters, as well as visiting foreign fishing vessels.  

What about merchant vessels? 

The Agreement does not relate to merchant vessels. Merchant vessels are covered by a 

parallel convention, which is in force internationally4.  

What does the Agreement require in addition to current New Zealand law? 

The Agreement sets minimum standards relating to the design, construction and equipment of 

fishing vessels. If New Zealand became a party to the Agreement, its standards and 

requirements would have to apply in New Zealand. Many of these standards and 

requirements are already implemented through New Zealand domestic law.  

                                            
3
 Port State Control means foreign ships in national ports can be inspected to verify that the condition of the ship and 
its equipment comply with the requirements of international regulations and that the ship is manned and operated 
in compliance with these rules. 

4
 International Convention for the Safety of Life at Sea (SOLAS). 



Should New Zealand become a party to the Cape Town Agreement of 2012? 
 

Page 6 of 24 

Ministry of Transport and Maritime NZ officials have undertaken a preliminary analysis of the 

Agreement5. The following tables outline Agreement requirements in respect of where 

changes to rules and regulations are likely to be necessary if New Zealand were to become a 

party to the Agreement.  

Any legislative amendments to implement Agreement requirements would be subject to the 

usual consultation processes. More information on the Agreement is available at www.imo.org  

A copy of the consolidated text of the Agreement (which includes relevant provisions of the 

original 1977 Convention and the 1993 Protocol) is available by contacting 

info@transport.govt.nz  

More detailed information on potential new requirements if New Zealand were to become a 

party to the Agreement can be provided on request. Contact details are provided on the last 

page of this document. 

  

                                            
5
 This discussion paper is based on preliminary analysis by the Ministry of Transport and Maritime NZ. It is subject to 
ongoing discussions as well as submissions provided in response to this discussion paper, and a complete legal 
review. 

http://www.imo.org/
mailto:info@transport.govt.nz
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Changes required to New Zealand domestic law to 
meet the Agreement’s requirements 

Application to new and existing fishing vessels 24 metres or more in length 

Surveys of life-saving appliances and other equipment (Chapter I Regulation 7) 

Survey certificate 

timing 

Under the Maritime Operator Safety System (MOSS), vessels must be surveyed 

within the two to three year period after the MOSS certificate is issued. A slight 

change to survey timing may be needed as the Agreement refers to surveys 

being carried out within three months before or after the second anniversary date 

or within three months before or after the third anniversary date. The cost of a 

survey timing change is expected to be minimal given the existing requirement to 

be surveyed between the two and three year anniversary date under MOSS. 

 

International Fishing Vessel Safety (IFVS) Certificate (Chapter I Regulation 7 and 8) 

Issue The Agreement states that periodical and annual surveys are to be endorsed 

through the IFVS Certificate which lasts for no longer than five years. This relates 

to surveys of: 

 life-saving appliances and other equipment 

 radio installations structure, machinery and equipment.  

Given New Zealand is currently not party to this Agreement; we do not issue an 

IFVS Certificate or exemption certificates relating to the Agreement. Change 

would be required if New Zealand was to become party to the Agreement. 

Certificates issued under MOSS already fit the timeframe of the IFVS Certificate. 

 

Records of equipment (Chapter I Regulation 14) 

Records to 

comply with 

forms of the 

Agreement 

The Agreement states that certificates and records of equipment need to be 

drawn up in compliance with the forms provided in the Appendix and Annex of 

the Agreement. A process and certificates would need to be developed to 

conform to these requirements. 

 

Availability of certificates (Chapter I Regulation 15) 

Examination The Agreement requires that all certificates shall be readily available on board for 

examination. An amendment to the New Zealand maritime rules would be 

needed to require certificates to be readily available for inspection. 
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Application to new fishing vessels 45 metres or more in length 

Machinery installations (Chapter IV Regulation 3) 

Propulsion 

machinery 

The Agreement provides for special consideration of machinery installations 

related to propulsion, when one or more auxiliary machinery becomes 

inoperative. These relate to: 

► the arrangements which supply fuel oil pressure 

► the normal sources of lubricating oil pressure 

► the hydraulic, pneumatic and electrical means for control, including pitch 

propellers 

► the sources of water pressure for the cooling systems 

► an air compressor and air receiver for starting or control purposes. 

These provisions do not appear in current New Zealand maritime rules. 

 

Periodically unattended machinery spaces (Chapter IV Regulation 3) 

All equipment to 

be functioning in 

a reliable manner 

The Agreement states that measures shall be taken, including the provision of 

documentary evidence, to the satisfaction of the Administration to ensure all 

equipment is functioning in a reliable manner in all operating conditions and that 

arrangement for regular inspection and tests are made. This only applies to new 

vessels, although existing vessels in class in New Zealand should already 

comply with these requirements.  

 

Machinery (Chapter IV Regulation 4) 

Crankcase 

explosion release 

The Agreement states that internal combustion engines of a cylinder diameter 

greater than 200 millimetres or a crankcase volume greater than 0.6 cubic 

metres shall be provided with crankcase explosion relief valves of an approved 

type with sufficient relief area. New Zealand maritime rules do not specifically 

provide for this however most modern engines would meet this requirement, 

including existing vessels. 

 

Means of going astern (Chapter IV Regulation 5) 

Reverse direction 

of thrust 

The Agreement states that a vessel must demonstrate, at sea, that it can reverse 

the direction of thrust of the propeller in sufficient time to bring the vessel to rest 

within a reasonable distance from maximum speed. This would usually be 

included as part of the sea trials and Survey Performance Requirements in New 

Zealand. 
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Communication between wheelhouse and machinery space (Chapter IV Regulation 7) 

Two separate 

means of 

communication 

The Agreement provides for two separate means of communication between the 

wheelhouse and the machinery space control platform, one of which shall be an 

engine-room telegraph. Large fishing vessels under New Zealand maritime rules 

already have this arrangement. 

Wheelhouse control of propulsion machinery (Chapter IV Regulation 8) 

Control and 

devices 

The Agreement states several provisions for propulsion machinery control: 

► manoeuvring, speed, direction of thrust and pitch of propeller (if applicable) 

should be controllable from the wheelhouse  

► control shall be performed by means of a control device with the means of 

preventing overload of the propulsion machinery 

► the main propulsion machinery shall be provided with an emergency stopping 

device in the wheelhouse and independent from the wheelhouse control 

system 

► remote control of the propulsion machinery should only be possible from one 

station at a time (interlocked control stations may be permitted) 

► it shall be possible to control the propulsion machinery locally 

► an alarm should function if the remote control system fails 

► arrangements should be provided to ensure automatic starting does not 

exhaust the starting possibilities (with alarm) 

► remote control arrangements shall be designed to the same standard as if 

direct supervision of machinery operation was occurring 

► there should be provision of manual overriding capabilities. 

These requirements are not currently reflected in the New Zealand maritime rules 

but these have become standard on fishing vessels. 

 

Arrangements for fuel oil, lubricating oil and other flammable oils (Chapter IV 

Regulation 10) 

Ventilation The Agreement requires ventilation of machinery spaces to be sufficient to prevent 

accumulation of oil vapour. 

Oil in pressure 

lubrication 

systems 

The Agreement provides for arrangements for the storage, distribution and use of 

oil employed in pressure lubrication systems to be to the satisfaction of the 

Administration. The current New Zealand maritime rules are not this prescriptive 

but this would usually be taken into consideration when assessing whether a 

vessel is fit-for-purpose. 

All other oils 

under pressure 

The Agreement provides for arrangements for the storage, distribution and use of 

flammable oils employed under pressure in power transmission, control and 

activating, and heating systems shall be to the satisfaction of the Administration. 
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Bilge pumping (Chapter IV Regulation 11) 

Two individual 

bilge pumps 

The Agreement provides for at least two independently driven power bilge pumps 

to be provided, one of which may be driven by the main engine. This would be 

common on vessels over 60 metres in length in New Zealand but less so under 

this size. Change is needed to extend this provision to vessels 45 metres or more 

in length. 

Speed and 

diameter of bilge 

pumps 

The Agreement states that power bilge pumps shall be capable of giving a speed 

of water of at least two metres per second and an internal diameter of: d = 25 + 

1.68 L  (B+D) 

where d is the internal diameter in millimetres, and L, B and D are in metres. 

These requirements differ from current New Zealand maritime rule requirements. 

Diameter and 

arrangement of 

bilge suction 

The Agreements states that no bilge suction shall have an inside diameter less 

than 50 millimetres. The arrangement and sizing of the bilge system shall be such 

that the full rated capacity of the pump can be applied to each of the watertight 

compartments located between the collision and afterpeak bulkheads. 

Bilge ejector The Agreement states that a bilge ejector in combination with an independent high 

pressure sea-water pump can be used as a substitute for one independent bilge 

pump. 

Noise protection in machinery spaces (Chapter IV Regulation 12) 

Satisfactory 

levels 

Current New Zealand provisions regarding noise apply to crew accommodation 

and fish processing areas but not machinery spaces. Noise protection for 

machinery spaces is not specifically provided for but should be taken into account 

when implementing Health and Safety obligations. Change required to ensure 

noise protection includes machinery spaces. 

 

Steering gear (Chapter IV Regulation 13) 

Alarm The Agreement requires an alarm to sound in the event of steering failure in the 

wheelhouse. New Zealand currently has no requirement to this effect. 

Rudder The Agreement provides for the main steering gear being capable of putting the 

rudder over from 35 degrees on one side to 35 degrees on the other side with the 

vessel running at maximum service speed and permissible operating draught. The 

rudder shall also be capable of being put over from 35 degrees on either side to 

30 degrees on the other side in not more than 28 seconds under the same 

conditions. The Agreement also states that the auxiliary means for actuating the 

rudder shall be capable of putting the rudder over from 15 degrees on one side to 

15 degrees on the other side in not more than 60 seconds with the vessel running 

at one half of its maximum service speed ahead or seven knots, whichever is the 

greater. New Zealand maritime rule changes are not required to implement these 

provisions but changes to Survey Performance Requirements are needed. 
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Refrigeration (Chapter IV Regulation 15) 

Preservation of 

catch 

The Agreement states that any space containing refrigerating machinery including 

condensers and gas tanks utilising toxic refrigerants shall be separated from any 

adjacent space by gastight bulkheads, fitted with a leak detection system (with an 

indicator outside the space adjacent to the entrance) and shall be provided with an 

independent ventilation system and a water spray system. When this provision is 

not practicable due to the size of the vessel, the Agreement provides for 

refrigeration systems being installed in the machinery space provided that the 

quantity of refrigerant used will not cause danger to persons in the machinery 

space, should all the gas escape, and provided that an alarm is fitted to give 

warning of a dangerous concentration of gas should any leakage occur in the 

compartment. 

 
Precautions against shock, fire or other electrical hazards (Chapter IV Regulation 18) 

Distribution 

systems 

The Agreement states that if a distribution system for power, heating or lighting 

with no connection to the earth is used, the insulation level to earth shall be 

monitored. Further, the Agreement states a device capable of monitoring 

abnormally low voltage, with an audio or visual alarm, should be provided. The 

specific volts for distribution systems are detailed in the Agreement as a voltage 

not exceeding 55 volts direct current, or 55 volt, root mean square, between 

conductors. This change could be included in the Survey Performance 

Requirements. 

Cable armour With regards to all metal sheaths and armour of cables, the Agreement states 

these should be electrically continuous and earthed. Most fishing vessels would 

already have adequate earthing and this would be considered when assessing if 

the vessel is fit-for-purpose. However, change may be needed in New Zealand 

maritime rules. 

 
Fire safety (Chapter IV Regulation 19) 

High pressure 

fuel pipes 

The Agreement states that where practicable, leakages from high pressure fuel 

piping systems shall be collected in a suitable drain tank which shall be provided 

with a high level alarm. This could be included in the Survey Performance 

Requirements.  

Overflow 

spillages 

The Agreement states that where daily service fuel oil tanks are filled 

automatically or by remote control, means shall be provided to prevent overflow 

spillages. Similar consideration shall be given to other equipment which treats 

flammable liquids automatically, e.g. fuel oil purifiers, which, whenever practicable, 

shall be installed in a special space reserved for purifiers and their heaters. 

Changes to the Survey Performance Requirements needed to incorporate this 

provision in New Zealand. 
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Fire safety (Chapter IV Regulation 19) 

High 

temperature 

alarm 

The Agreement states that where fuel oil daily service tanks or settling tanks are 

fitted with heating arrangements, a high temperature alarm shall be provided if the 

flashpoint of the fuel oil can be exceeded. Changes to the Survey Performance 

Requirements needed to incorporate this provision in New Zealand. 

 

Alarm systems (Chapter IV Regulation 22) 

Fault indication The Agreement states that an alarm system shall be provided to indicate any fault 

requiring attention. This is standard on fishing vessels, but changes will be 

required. 

Audibility in 

machinery 

space 

With respect to machinery spaces, the Agreement states that the alarm system 

shall be capable of sounding an audible alarm in the machinery space and shall 

indicate visually each separate alarm function at a suitable position. This is 

standard on fishing vessels, but changes will be required in New Zealand. 

Connection to 

engineers‟ 

cabin 

The Agreement states that the alarm system shall have a connection to the 

engineers' cabins through a selector switch to ensure connection to one of those 

cabins and to the engineers' public rooms, if any. The Administration may permit 

alternative arrangements which provide an equivalent measure of safety. This is 

standard on fishing vessels, but changes will be required in New Zealand. 

Alarm functions 

for persons on 

watch 

The Agreement states that an engineers' alarm and an alarm to the wheelhouse 

for persons on watch shall be activated if an alarm function has not received 

attention within a limited period as specified by the Administration. Audible and 

visual alarms shall be activated in the wheelhouse for any situation requiring action 

by the responsible person on watch or which should be brought to his or her 

attention. This is standard on fishing vessels, but changes will be required in New 

Zealand. 

Fail-safe The Agreement states that the alarm system shall as far as is practicable be 

designed on the fail-safe principle. This is standard on fishing vessels, but changes 

will be required in New Zealand. 

 

Safety system (Chapter IV Regulation 24) 

Malfunction in 

machinery or 

boiler 

operations 

The Agreement states a safety system shall be provided so that serious 

malfunction in machinery or boiler operations, which presents an immediate 

danger, shall initiate the automatic shut-down of that part of the plant and an alarm 

shall be given. Shut-down of the propulsion system shall not be automatically 

activated except in cases which could lead to serious damage, complete 

breakdown, or explosion.  

Where arrangements for overriding the shut-down of the main propelling 

machinery are fitted, these shall be such as to preclude inadvertent activation. 



Should New Zealand become a party to the Cape Town Agreement of 2012? 
 

Page 13 of 24 

Safety system (Chapter IV Regulation 24) 

Visual means shall be provided to show whether or not it has been activated. 

Current New Zealand maritime rules are not this specific so change will be 

required. 

Sprinklers, fire alarms and fire detection systems (Chapter V Regulation 14) 

Pressure gauge The Agreement states that a gauge indicating the pressure in the fire detection 

system shall be provided at each section stop valve and at a central station. 

Current New Zealand maritime rules don‟t require gauges at these points so 

change will be required. 

 

Fire pumps (Chapter V Regulation 17) 

Independently 

self-driven 

The Agreement states that when fitted, emergency power-operated fire pumps 

shall be independently driven self-contained pumps either with their own prime 

mover and fuel supply fitted in an accessible position outside the compartment 

which contains the main fire pumps, or be driven by a self-contained generator 

which may be an emergency generator of sufficient capacity and which is 

positioned in a safe place outside the engine room and preferably above the 

working deck. This is slightly different to what currently appears in New Zealand 

maritime rules, so change will be required. 

 

Fire hydrants, hoses and nozzles (Chapter V Regulation 19) 

Length The Agreement states that single lengths of fire hose shall not exceed 20 metres. 

Current New Zealand maritime rules do not specify length required for fire hoses 

so change will be required. 

 

Fire control plan (Chapter V Regulation 25) 

Permanently 

exhibited 

The Agreement states that there shall be a permanently exhibited fire control plan 

to the satisfaction of the Administration. Further, in small vessels, the 

Administration may dispense with this requirement. Current New Zealand 

maritime rules have a similar provision but to vessels 60 metres or more in length. 

Change will be required to make it applicable to vessels 45 metres or more in 

length. 
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Survival craft and rescue boats (Chapter VII Regulation 5) 

Number and 

type 

The Agreement states that in the event of any one survival craft being lost or 

rendered unserviceable, there shall be sufficient survival craft available for use on 

either side, including those which are stowed in a position to be transferred to the 

other side, to accommodate the total number of persons on board. The transfer 

shall be easy to do, at a single open deck level, and all craft shall be free of 

obstacles to avoid entrapment and facilitate easy deployment. There is nothing 

equivalent in current New Zealand maritime rules so change will be required. 

Application to new and existing vessels 45 metres or more in length 

Abandon ship training and drills (Chapter VIII Regulation 3) 

Using equipment 

in drills 

The Agreement states that abandon ship drills may be adjusted according to the 

relevant equipment required by the drills contained in the Agreement. However, if 

equipment is carried on a voluntary basis, it shall be used in the drills and the 

drills shall be adjusted accordingly. New Zealand maritime rules don‟t state this is 

a requirement, so change will be needed. 

 

Signalling equipment (Chapter X Regulation 5) 

Code of Signals The Agreement states that vessels of 45m in length and over shall be provided 

with a full complement of flags and pennants to enable communications to be sent 

using the International Code of Signals. New Zealand vessels would normally 

carry these, but changes will be required to make it mandatory. 

Application to new vessels 75 metres or more in length 

Bilge Pumping (Chapter IV Regulation 11) 

Direct bilge 

suction 

The Agreement states that each bilge pump shall be provided with a direct bilge 

suction; one drawing from the port side and one drawing from the starboard side. 

Vessels under 75 metres in length only require one bilge pump with a direct 

suction. 

 

Engineers’ Alarm (Chapter IV Regulation 14) 

Location The Agreement states that an engineers‟ alarm is required in the engine control 

room or manoeuvring platform and should be clearly audible in the engineers‟ 

accommodation. 

 

Fire safety (Chapter IV Regulation 19) 

Fire fighting The Agreement states that provision shall be made for immediate water delivery 

from the fire main system either by: 

► remote starting arrangements of one of the main fire pumps in the 

wheelhouse and at the fire control station, if any; or 
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Fire safety (Chapter IV Regulation 19) 

► permanent pressurisation of the fire main system, due regard being paid to 

the possibility of freezing 

Currently, New Zealand vessels meet the intent of this requirement, but changes 

may be needed. 

 

Communications (Chapter IV Regulation 21) 

Vocal system The Agreement requires one of the two separate means of communication referred 

to in Regulation 7 (communication between wheelhouse and machinery spaces) to 

be a reliable vocal communication. An additional reliable means of vocal 

communication shall be provided between the wheelhouse and the engineers' 

accommodation. This is standard on vessels of this size but change will be required 

in New Zealand maritime rules. 

 

Precautions against shock, fire or other electrical hazards (Chapter IV Regulation 18) 

Hull return 

system 

The Agreement states that the hull return system of distribution shall not be used for 

power, heating or lighting in vessels of 75 metres or more in length. This does not 

preclude the use of:  

► impressed current cathodic protective systems 

► limited and locally earthed systems; or 

► insulation level monitoring devices provided the circulation current does not 

exceed 30 milliamperes under the most unfavourable conditions. 

Final sub-circuits shall be two wire and special precautions shall be taken to the 

satisfaction of the Administration.  

 

Immersion suits and protective aids (Chapter VII Regulation 9) 

umber and 

location 

The Agreement states that vessels complying with the requirements of regulation 

5(2) and (3) (means of going astern) shall carry immersion suits complying with the 

requirements of regulation 25 (general requirements for immersion suits) for every 

person on board not accommodated in: 

(a)lifeboats; or 

(b) davit-launched liferafts; or 

(c) liferafts served by equivalent approved appliances which do not require entry 

into the water to board the liferaft.  

Currently, Part 40D of New Zealand maritime rules requires this provision for 

vessels heading south. Change may be required to include this provision for vessels 

over 75 metres in length but no change will be made to the current provision of 

vessels heading south. An exemption would likely be issued for vessels operating in 

the area covered by Part 40D. 
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Further considerations 

In addition to the changes required of New Zealand maritime rules above, provisions within 

the Agreement allow some discretion with respect to the application of the Agreement. These 

provisions are described below. 

 

Length of vessels 

The Agreement uses a definition of ship length that is slightly different to the current 

definition in the New Zealand maritime rules. The Agreement refers to length as 96% of the 

total length on a waterline at 85% of the least moulded depth measured from the keel line or 

as the length from the foreside of the stem to the axis of the rudder stock on that waterline, if 

that be greater. In vessels designed with a rake of keel the waterline on which this length in 

measured shall be parallel to the designed waterline. The Agreement also states tonnage 

length may be used in place of length. Part 40D of the New Zealand maritime rules refers to 

length overall measured from the foreside of the head of the stem to the aftermost part of the 

transom or stern of the ship (not including projections beyond these points). The slight 

difference between the definitions in theory may extend the scope of the Agreement in 

relation to New Zealand vessels. In practice it makes no difference to the number of vessels 

to which the Agreement would apply to. 

 

Progressive implementation 

The Agreement provides a progressive implementation clause that allows a party to 

implement chapters VII (life-saving appliances), VIII (emergency procedures) and X 

(navigational equipment) on existing ships over a period of no more than five years and 

chapter IX (radiotelegraphy and radiotelephony) over a period of no more than 10 years 

where it is not immediately possible to do so. 

 

Application 

The Agreement provides specific details on where the Agreement may be applied and 

allows states some discretion in terms of the type of vessel the Agreement can be applied 

to. For example, vessels can be exempted from some provisions of the Agreement if the 

State is satisfied that the vessel meets an equivalent standard. 

 

 

Port State Control 

Because New Zealand is not a party to the Agreement we cannot conduct Port State Control 

inspections of foreign flagged vessels in relation to matters covered by the Agreement. A 

provision within the New Zealand maritime rules would need to be inserted to allow inspection 

in relation to the Agreement. 
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What would this mean in practice? What will be the costs and impacts of New 
Zealand becoming a party to the Agreement? 

The Agreement was developed by the IMO to promote the safety of fishing vessels which are 

not covered by the international maritime conventions that have been instrumental in 

improving the safety of merchant shipping over the past 50 years. The Agreement draws on 

those other conventions to create new measures adapted specifically to the needs of sea-

going fishing vessels. It represents internationally accepted minimum standards that are 

designed to provide a level playing field for fishing vessels and a safer fishing industry 

including protection of life at sea. 

  

                                            
6
 The unlimited area refers to all waters outside New Zealand‟s EEZ 

Annual surveys 

The Agreement provides for annual surveys of life-saving equipment and surveys of structure, 

machinery and equipment three months before or after each anniversary date of the 

International Fishing Vessel Safety Certificate (IFVS). New Zealand law no longer explicitly 

requires annual surveys but under MOSS, surveys in addition to the mandated surveys will be 

conducted in accordance with the survey plan which is approved by a surveyor and 

scrutinised by Maritime NZ. Annual surveys are generally carried out for large vessels 

anyway. If New Zealand was to become party to the Agreement and issue an IFVS 

Certificate, annual surveys may be required for the 28 vessels which need to carry an IFVS 

Certificate (vessels 24 metres or more in length operating in the unlimited area). 

Surveys of life-saving equipment and other equipment for all vessels 

The Agreement states that all vessels must undergo an initial survey before the vessel is put 

in service, a renewal survey at specified intervals not exceeding five years and a periodical 

survey associated with each anniversary date of the IFVS Certificate. Current New Zealand 

maritime rules only apply this requirement to vessels operating in the unlimited area6 (and 

does not include the IFVS Certificate as it does not currently apply to New Zealand as we are 

not party to the Agreement). Consideration will be given as to whether to extend the 

Agreement requirements to vessels not operating in the unlimited area in New Zealand. 
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Impact of potential new requirements on New Zealand fishing vessels  

The Agreement is not expected to create material costs for vessel operators, or impact on 

fishing costs. However, industry feedback through this discussion paper is valuable to identify 

any further costs and benefits. 

New Zealand legislation is already largely consistent with the Agreement. The main 

implications for New Zealand fishing vessels would be compliance with the provisions that 

require change in maritime rules or survey performance requirements.  

Approximately two percent of New Zealand‟s fishing vessel fleet is expected to be affected by 

the Agreement. 

Inspection and certification requirements – impact on New Zealand fishing 
vessels 

For most New Zealand fishing vessels covered by the Agreement, existing inspection, 

monitoring and control mechanisms would be used to ensure New Zealand vessels comply 

with the requirements of the Agreement, as implemented in national legislation. This would 

require only marginal additional inspection time, vessel time, and associated costs. 

Compliance with the Agreement would be acknowledged through the issue of an International 

Fishing Vessel Safety Certificate, in accordance with the Agreement. 
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Impact on foreign vessels 

The Agreement provides a no more favourable clause meaning that foreign fishing vessels 

calling at New Zealand ports would be subject to New Zealand Port State Control under the 

Agreement when it comes into force internationally.  

As more states become party to the Agreement, fishing vessels will be expected to comply 

with the requirements by their flag States.  

Foreign vessels would be inspected in parallel with the existing Port State Control regime, 

and a certificate of compliance is taken as proof of compliance with the Agreement.  

 
Implementation costs 

There will be some minor implementation costs for government agencies, primarily Maritime 

NZ. These costs are expected to be low and will be managed from existing funding, and will 

not require any changes to levies or charges, or additional government funding. 

What do you think? 

Is it in New Zealand‟s best interests to become a party to the Agreement? Submissions are 

invited from all interested parties.  

Your feedback will be included and will inform the Ministry of Transport‟s advice to the 

Government on whether or not New Zealand should become party to the Agreement7. It will 

also inform consideration of the legislative changes necessary to implement the Agreement. 

 

Making a submission 

To help you with your submission, a template can be found in Appendix 1.  

When responding, please state whether you are responding as an individual or representing 

the views of an organisation. If responding on behalf of an organisation, please make it clear 

who the organisation represents and, where applicable, how the views of the members were 

assembled. 

Submissions, or information contained in submissions, may be subject to public release or to 

disclosure under the Official information Act, 1982. This Act requires information to be made 

available to requesters unless there is good reason, pursuant to the Act, to withhold the 

information. If you want the information that you provide to be treated as confidential, please 

clearly identify the material and why you wish the information to be withheld.  

The closing date for submissions is 1 May 2015.  

                                            
7
 A National Interest Analysis on becoming a party to the Agreement will be provided to Government. It will include a 
summary of the feedback from this consultation. 
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What comes next? 

If the Government agrees to New Zealand becoming a party to the Agreement, a 

Parliamentary Select Committee will consider the text of the Agreement and the Ministry of 

Transport‟s National Interest Analysis.  

Should Parliament support New Zealand becoming a party to the Agreement, amendments to 

the Maritime Rules and Regulations will be drafted to implement the Agreement in New 

Zealand. Any amendments would be subject to the usual consultation processes. 

Once New Zealand legislation is fully consistent with the Agreement, New Zealand would 

then deposit the necessary instruments to become a party to the Agreement with the IMO. 

 

Contact details 

 

Please email your submission to: info@transport.govt.nz  

 

or you may post it to: Cape Town Agreement of 2012 

  Ministry of Transport 

  PO Box 3175 

   WELLINGTON 6140 

If you have any questions in relation to this discussion paper, or on making a submission 

please contact the Ministry of Transport, by email at info@transport.govt.nz or by phone on 

(04) 439 9000. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:info@transport.govt.nz
mailto:info@transport.govt.nz
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Appendix 1: Submission template 

This submission template is suggested for your feedback and comments on the discussion paper. 

Submitters are welcome to use additional pages outside of the template to comment. The closing 

date for submissions is 1 May 2015. 

Please email your submission to: info@transport.govt.nz  

 
or you may post it to:       Cape Town Agreement of 2012 

  Ministry of Transport 

   PO Box 3175 

   WELLINGTON 6140 

Contact Details 

Name of submitter  

Address 

 

 

 

Phone   

Email  

Are you submitting as an individual or on 

behalf of an organisation 
Individual    /  On behalf of an organisation 

May we contact you to discuss your 

submission? 
OK to contact   / Please do not contact 

If submitting on behalf of an organisation: 

Organisation you represent  
 

 

Who the organisation represents 
 

 

How the views of the members were 

assembled 
 

Disclosure of information 

Your submission, or the information it contains, may be subject to public release, or to disclosure under the Official information 

Act 1982. Persons making submissions that include commercially or otherwise sensitive material that they wish the Ministry to 

withhold under the Act should clearly identify the relevant information and the applicable grounds under which the Ministry could 

withhold the information 

Is this information commercially or 

otherwise sensitive? 

OK to disclose  /  Sensitive material – please do not disclose 

    the information that I have identified 

Do you wish for your comments to be 

disclosed publicly? 
OK to disclose / Please do not disclose 

mailto:info@transport.govt.nz
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If you are an individual, do you wish for 

your identity to be disclosed? 
OK to disclose / Please do not disclose 

Questions sought for comment 

Should New Zealand become party to 

the Cape Town Agreement of 2012? 

 

 Yes /  No 

If yes, why? What would be the benefits 

to you and / or your company / industry? 

What would be the benefits for the 

fishing industry and / or New Zealand? 

 

 

 

 

 

If not, why not? What costs / impacts do 

you believe will be associated with 

complying with the Agreement? 

 

Do your vessels, or vessels in which you 

have an interest, require retrofitting or 

upgrade to become compliant? 

 

If so, please include a rough estimate of 

the potential costs of retrofitting / 

upgrades, including how these costs are 

likely to be absorbed. 

 

 

 

 

 

 

 

 

 

 

 

Is the Agreement likely to impact on 

Māori interests (e.g. fishing settlement 

quota)? If so, please explain. 

 

 

 

 

 

 

 

Do you believe your vessels, or vessels 

in which you have an interest, should be 

exempt from parts of the Agreement 

under the exemption clause? If so, why? 

Include a description of the costs should 

there be no exemptions. 

 

 

 

 

 

 

 

 

 

 

Who are likely to be the major 

beneficiaries of acceding to the 
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Agreement and who are likely to lose 

out and why? 

 

 

 

 

 

Are there other benefits, costs or 

impacts that need to be considered? If 

so, please explain. 

 

 

 

 

 

 

Any other comments 

 

 

 

 

 

 

 

 

For more information contact the Ministry of Transport by email at:  

info@transport.govt.nz or by phone on (04) 439 9000. 

mailto:info@transport.govt.nz
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Appendix 2 – Operational limits for fishing vessels 

 

 

EEZ = Exclusive Economic Zone  

nm = nautical miles 
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